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Note. The publication of this Index has been delayed in consequence 
of a loss of a part of the first impression by fire. 

A part of the copies of No. 20, of the Jurist, for October, 1833, were also 
destroyed by the same fire ; in consequence of which some subscribers have 
not been supplied with it. As soon as it can be reprinted, the deficient 
copies will be supplied. 

















GENERAL INDEX, &c. 


This Index is intended to accompany the twentieth number, 
being the completion of the tenth volume, of the American 
Jurist and Law Magazine, and it is paged in continuation of 
that number. It is the object of the conductors to make not 
merely a collection of disquisitions, criticisms, and intelligence, 
but a practical work; one that shall be not only convenient to 
every lawyer, judge, and liberal politician, but essential to every 
jurist or statesman who wishes to be informed of recent juris- 
prudence and legislation. These volumes contain digests of 
the cases of general interest and application from the following 
books of American Reports, viz.: Peters’ S. C. R. vols. 1, 2, 3, 
4, 5,6; Greenleaf, vols. 5, 6,7; New Hampshire, vols. 3, 4; 
Vermont, vo's. 1, 2,3; Pickering, vols. 6, 7, 8, 9, 10; Mason, 
vols. 4,5; Day, vols. 6, 7; Wendell, vols. 1, 2, 3, 4, 5, 7, 8; 
Hall, vol. 1; Paige, vols. 1, 2; Halstead, voi. 6; Rawle, vol. 
3; Pennsylvania, vols. 1,2; Ashmead, vol. 1; Gill & Johnson, 
vols. 1, 2; Harris & Gill, vols. 1, 2; Hammond, vols. 3, 4; 
Minor, vol. 1; Leigh, vols. 1,2; Devereaux, vol. 1; Blackford, 
vol. 1; M’Cord, vol. 4; Breese, vol. 1. 

The points most applicable in the United States have been 
selected, in some instances, from the entire volumes of Eng- 
lish Reports in the following list, in others from some of the 
numbers only; viz.: Barnewall & Cresswell, vol. 10; Barne- 
wall & Adolphus, vols. 1, 2; Bingham, vols. 6, 7, 8; Moore & 
Payne, vols. 3, 5; Crompton & Jervis, vols. 1, 2; Tyrwhitt, 
vols. 1, 2, 4; Manning & Ryland, vol. 3; Dowling Pr. R., vol. 
1; Lloyd & Welsby, vol. 1; Ryan & Moody, vol. 1; Carring- 
ton & Payne, vols. 2, 4,5; Dow & Clark, vol. 2; Moody & 
Malkin, vols. 1, 2; Russell & Milne, vol. 1; Simons, vol. 3; 
Younge, vol. 3; Haggard, vol. 3; Bligh, vol. 1. 

It is a part of the plan of the conductors of the Jurist to give 
an epitome of whatever in the juridical administration in Eng- 
land as well as of the United States is of general interest to the 
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profession, or of general application and at the same time of 
sufficient importance to be noticed. In respect to English ad- 
judications, they have left some few chasms, but still it will be 
apparent, that a rigid exactness in this respect is not essential 
to the utility of this part of their journal; and there is, in fact, 
some difficulty in uniting completeness with promptness of pub- 
lication. In regard to the American juridical administration, 
they persuade themselves that such an epitome of it has been 
given as to answer the practical purposes of this part of the 
journal. The points in the American cases have been selected 
pretty faithfully from the above list of reports. To those law- 
yers who have been in the habit of reading the Jurist as the 
numbers appeared, and of consulting it for recent discussions, or 
decisions on questions arising in the ordinary course of prac- 
tice, it will be superfluous to suggest the interest or practical 
importance of the work. It is however apparent from the ar- 
guments in some of the reported cases, that the counsel have 
not in all instances, availed themselves of the assistance that 
the Jurist would have afforded them. 

The general index of the ten volumes of the Jurist will show, 
that besides the great mass of legal disquisitions embraced in 
the work, much of which is from some of the most accomplished 
jurists in the country, these volumes present in a condensed 
form more important adjudicated points upon subjects of pre- 
sent interest to the profession than any other equal number of 
volumes. 





The list of cases will show that these volumes contain reports 
or abstracts of four thousand six hundred cases, few, if any, of 
which are as yet referred to in any other general Index. 

These volumes contain digests of legislation as follows, viz.: 

Maine, January, 1829, 1830, 1831, 1832. Massachusetts, 
January, 1829; June, 1829; January, 1830; June, 1830; Jan- 
vary, 1831, 1832, 1833. New Hampshire, June, 1829, 1830, 
1831, 1832; November, 1832. Vermont, October, 1828, 1830, 
1831, 1832. Rhode Island, January, 1829, 1831. Connecti- 
cut, 1829; May, 1830, 1831, 1833. New York, January, 
1832. New Jersey, October, 1828, 1829, 1830; January, 
1831; October, 1831; March, 1832. Pennsylvania, 1828-9; 
1829-30; 1830-1; 1831-32. Delaware, January, 1829, 1830, 
1831, 1832. Maryland, December, 1828, 1829, 1830, 1831. 
Virginia, December, 1828, 1829, 1830, 1831. North Carolina, 
November, 1828, 1829, 1830, 1831-32, 1832-3. South Caro- 
lina, December, 1829. Georgia, November, 1828, 1829, 1830, 
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1831. Alabama, November, 1828, 1829, 1830, 1831. Mis- 
sissippi, 1829; January, 1830; November, 1830, 1831. Lou- 
isiana, 1828-9; January, 1830, 1831; November, 1831. Jan- 
uary, 1832. Missouri, November, 1828, 1830. Ohio, Feb- 
ruary, 1831; December, 1831; June, 1832. Indiana, De- 
cember, 1828, 1829, 1830, 1832-3. Illinois, December, 1828, 
1830-1. Kentucky, December, 1828, 1830; November, 1831. 
Tennessee, 1829-30; September, 1831, 1832. United States, 
1828-9; 1829-30; 1830-31; 1831-32; 1832-33. Great Britain, 
9 George 4, 1828; 1 and 2 William 4. 

Some of the chasms in the legislation and reports have arisen 
from ihe difficulty of obtaining books, and some from oversight 
The few omissions that have occurred will be supplied hereafter 
as far as practicable. 


Q 
vo 
* 





GENERAL INDEX 
AMERICAN JURIST AND LAW MAGAZINE, 
VOLS. I. TO X. INCLUSIVE. 


The numbers preceding the Roman numerals denote the abstract in the body of the work 
under the title referred to. In some instances a reference is made to the same abstracts 
under one tile in this index and under a different title in the body of the work, the latter 
tithe being iu Italics. 


A. 


1.455; stat. Massachusetts, VIII. 
5; stat Kentucky , 200; stat. N. 
irolina, 197: act of Alabama, 9, 
1. 339; citizenship of pl uintiff, 339 ; 203; act of N. Carolina, X. 160; 
existence of corporation, 33!); death act of Vermont, 172; act of Massa- 
of plaintiff in review, IIL. 122; chusetts, 1s]. 

where a second writ has been sued Accessories, law of England altered 
pending the first, VI. 129; VII. 344; in respect to, IV. 14; Stat. Mass. 
X. 195; where plea is not in time,VI. VI. 430; stat. Maine, 442. 


12): if in time must be disposed of, Alecord and satisfuction, what is a 


Abandonment of ship at sea, the right \ 
of owner is not divested by, VII. 32. ! 
Abatement. Non joinder of party, (¢ 





before judgment can be signed, 120; binding, X. 411; acceptance of note 
cannot be pleaded after a general of third person, V. 10s. See Plead- 
imparlance, 129; where no sum- ing, III. 138; Evidence, 15, VI. 359. 





mons left with defendant, it is good Account, signed prima facie evidence 
cause for abatement, 12); good only, Il. 140; account stated X 


plea, that there are other partners 411 See Limitation, VII. 37 
not foined,} 20; action does not abate Pleading, IX. 124 
by death of either party, if cause Account render. Judgment quod 


survives, 130; judgment on issue computet, LX. 145 


of fact, VII. 344; pl iintiff. teme Action. Where some of the plaintiffs 
soic, married, 344; judgment on are defendants, Il. 367; recovery 
demurrer, 345; pleaded bv one of of part in former suit, 367; com- 


several defendants, VII1. 126; peer- mencement of, 149; promise by 
age, IX. 89; death of one of the debtor to creditor to pay third per- 
plaintiffs, 371; stat. Penn VI. son, [Il 2; in names of those 
204; stat. Ohio,414;stat. N. York, beneficially interested, 352; sey 

VIIt. 429; act of New Hampshire, ral, 352; by assignee on new pro- 
X. 176; act of Massachusetts, 1. 374; mise to him, 122; 1] by | 


22; loss by bad del 








replication to plea, X. 443; stat.of IV. 355; executor de son tort, 335 
Penn.VI1. 397. See Common Car- ground rent sold by sheriff, 335 
riers, 7, V. 127. on demand arbitrators refuse to con 
Abbott. Charles, Lord Tenterden, re- sider, 144 5; against {| blie officer 
view of Story’s edition of his work for reward offered, V. 108; for ser- 
on shipping, I. 321; his life, X. 4. vices on the separate estate of feme 


Abridgment of American common covert, 10%; promise to take assign- 
law cases, by Wheeler, notice of, mentofa judgment when obtained 
X. 474. 108; for talse return, where pro- 

bsconding debtor, deceased, X. 327. perty of partners levied on, 109; 

/lbsent Defendants, service upon, parol enlargement of the time 
VII. 203. specified in sealed instrument, 109 ; 

Al t debtors. Stat. Vermont, V. for money in hands of stake holder, 
206. 100; property deposited for benefit 

Academies. Stat. Georgia, V. 380; of feme covert, 109; property sold 
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while under attachment, 299 ; con- 
solidation of actions, 128, 129; does 
not lie to recover back money paid 
on execution, if redress may be had 
by certiorari, VI. 130; nor against 
landlord, where goods levied on, 


are distrained, 130 ; but lies by con- 


stable making levy, against third 
person, 130; does not lie against 
one acting under the authority of 


the legislature, 130; includes pro- 


ceedings on execution, 336; pro- 
mise to pay third party, 336; to in- 


demnify warrantor, 3:37 ; by agent, 
337 ; by a town for part of a penal- 
ty, 337; joinder of plaintiffs in qui 
tam, 337; by vendor of chattels not 
transferred, 337; money paid by 
debtor to redeem land extended on, 
VII. 203; note given to third party 
to pay debt of defendant, 203; slan- 
der atter repeal of act giving the ac- 


tion, 203; splitting of actions, 432; 


on agreement to refund to an ex- 
ecutor, VILL. 126; note in suit as- 
signed pending suit, 126 


; money 
illegally exacted, 359: debt on pro- 
missory note in ‘J 
jurisdiet the 


promissory note, 


ennessee, 300; 
on 
ot); against jus- 


ion of U. S. courts, 





tice of peace for official act, 359; 
illegal contract, 360 ; injury involv- 
ing a felony, 360; one of the obli- 
gors is one of the payees, 360 ; the 
payee is a guarantor, 360; for con- 
spiracy, IX. 143; survivor, 143; 
slander, 143 ; joinder, 143 ; splitting 

mi 371; mone y paid by com- 
pulsion, 371; surety,371 ; refusing 
to receive vote, 371: of debt. cove- 
nant and assumpsit, consolidation 
of, 250; against a bank for 
not giving a certificate of stock, 


195: 
der of 310; actions by executors and 
311 


administi 


actions in different rights, join. 


administrators, 
ecutors 


against ex- 


10 
316; 


onsequences 


and rators, 
misjoind er of actions, « 
of, X. 323 
362 ; against original lessee after as- 
signment of lease, 327; by 
of tee farm rent, 327 
patent right, 327; extr 
an officer, 328; commencement of, 
343 ; joinder of actions in different 


; survivorship of actions, 


assignee 


price of void 


rights, 310; commencement of 
suits, claration against two and 
service on one, 343; by original 


writ, 343 capias in case where 
arrest not legal, 343; medes of ser- 
vice in N. York, 343; want of ser- 


Action on the 


aservices of 
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vice cured by appearance, 343 ; es- 
cape 356. See eye 
Husband and Wife, 4, 5, 6, VIL. 
399; Variance, 5, VIII. 421 ; Land- 
lord and Tenant, VIIl. 156; ‘Anaui- 


ty, 1V. 145; J.andlord and Tenant, 
Lease, V\1. 372; Common Carrier, 
8, 9, V. 127; Partnership, II. 381. 


case. For a malicious 
prosecution,proving malice, 11.379; 
evidence of probable cause, 379; 
appointment of auditor of accounts 
discretionary, 379 ; suing debit side 
of an account only, 37); malicious, 
though not grouudless, 379 ; arrest 
not essential to constitute, 380; 
want of probable cause, 320; when 
maintainable, for malicious prose- 
cution, LV. 368 ; entering nol. pros- 
equi in original suit, 368 ; for mali- 


cious prosecution, VII. 203; proba- 
ble cause, VIII. 171; by father for 


seduction of child over 21, IT. 
damages in suit against 
for false return to a certiorari, 
367; for conspiracy, attachment 
of property on fictitious debt, IV. 

144; moral fraud not 
145; where demand of cre diter de- 

frauded is not due, 145; rights of 


367 ; 
inagistrate 


subsequent attaching creditors 
does not defeat, 145; seduction 
of child living from home, 145; 
neglect of duty in officers 336 ; 


‘for a nuisance , by whom Sa 


ed, V. 111; by landlord for injury 
to inheritance by stranger, 209 ; 


producing direct injury, 
- 109; Hision of 109; 
by father for seduction, where 
daughter under 21, and servant of 
another, 109; evidence of seduc- 

tion, 110; for obstructing execution 
of process, 110; against directors of 
corporation, for improperly dispos- 
ing of fands,110; when /iable joint- 
ly or not. 110; declaration against 
them. 110; set off of damages sus- 
tained by defendant. 111; matter 
not admissible as a set off but pass- 


falsehood 


vessels, 


ed upon by jury, 111; by own- 
er of wharf against a company 


for erecting a pier encompassing 
the wharf, 111; injury by a dog, 
VII. 419; false and fraudulent re- 


commendation, 1, VII. 368; se- 
duction, evidence, 11, p. 3609; con- 
spiracy, 13, p. 309; suing out ex- 


ecution on satisfied judgment, 10, 
p. 870 ; representation by officer as 


to goods sold, 18. p. 370; as to 
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lands sold, 19, p. 370; for not de- 
livering goods, IX. 143; neglect, 


143; against a justice of the 
peace for not taking security 


on appeal, 377; for neglect of a 
justice in a ministerial act, 377; 
for setting up a judgment as not 
satisfied, 377 ; specific damage need 
not be shown, 377; against justice 
for false return of appeal, X. 340; 
for running down aship, 412; con- 
sequential damage to house, 412. 

Adams on Ejectment, Tillinghast’s 
edition, notice of, V. 207. 

Administration. Appropriation of 
goods, IX. 89; presumption of 
death, 139; widow or next of kin, 
139 ; revocation, 139; title of ap- 
plicant, 139; widow, 139, priority, 
assets, VI. 338. 

Administration accounts. Re-exam- 
ination of confirmed account, IV. 
336; release to administrator, 336. 

Administration, ancillary. See Ex- 
ecutors, &c. 4, 6, 7, 8, 9, X. 213, 
214. 

Administrator. Executors, &c. 

Admiralty. Contracts cognizable in, 
II. 140; set offs, 140; wages of 
master, II. 141 ; expenses and costs, 
LV. 336 ; counsel fees, 336; decision, 
appeal pending, 336; sentence of, 
when conclusive, to change preper- 
ty, V,152; in a libelin,for the tortious 
dis@fargve of a seaman in a foreign 
port, damages may be claimed and 
recovered for the detention of the 
seamen’s clothes, VII. 46. See Ju- 
risdiction. 

Admiralty causes. 
462. — 

Adultery. See 
2,8, VII. 399. 

Adverse possession. Extent of pos- 
session, VI. 338; must be exclusive, 
162, 163; under fraudulent title, X. 
329, 342; party must be in posses- 
sion bona fide, 329. See Deed, 15, 
V. 140; Ejectment, 6, X. 143. 

Affidavit to obtain postponement of 
trial is not necessarily to be taken 
as true, VI. 131; of plaintiff that 
papers are in custody of defendant, 
131; of parties, VIII. 31; to hold 
to bail, X. 445. See Practice, 4, 
VIII. 166. 

Agents and Factors. What amounts 
to a ratification, IT. 168 ; deed by an 
agent, 1608 ; liability after agent has 
paid over all except for his own 
services, 354; suit for proceeds of 


See 


Stat. U.S. VIII. 


Husband and Wife, 
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sale, IV. 180; negligence in ren- 
dering accounts, 180; del credere 
commission, 180; presumption of 
authority, 180; action by agent, 
fraud of special agents, 130; rati- 
fication by principal, 375; extent 
of power, 376; set off in sales by 
agent, 376; death of principal, 376; 
special agency, without authority 
to pledge credit of principal, V. 189; 
forgery of person’s name with his 
knowledge, authority implied, 189; 
adoption of contract, 326; agent 
cannot sue as indorsee, 326; no 
person can sue as indorsee, un- 
less interested, 326; where princi- 
pal can trace his property in the 
hands of agent, 326 ; confessions of 
agent, 313; misleading principal, 
365 ; remuneration where contract 
broken off, 366; Lord Mansfield’s 
decisions respecting them exam- 
ined, VI. 76; carrier sells without 
authority, 377; agent pays money 
conditionally instead of absolutely, 
377 ; pledge of note belonging to 
principal, VII. 204; sale on credit, 
and purchaser becomes insolvent, 
204; direction to 440; pre- 
tended purchases and sales of stocks 
by agent, 437; of bail to arrest 
principal, 345 ; trustees of a re- 
ligious society, 378 ; agent executes 
in his own name, 378; agent signs 
for principal, 378; may insure, 
VIII. 132 ; commission, 178; pay- 
ment to, 178; notice not to pay 
over, 360; note must purport to 
be given by authority, 1, p. 414; 
whether contract personal or as 
agent, 2, p. 415; agent personally 
responsible, 3, p. 415; authority of 
agent to sell lands, 7, p. 415; ad- 
missions of an agent, ®, p.415; au- 
thority of wharfinger to sell, IX. 
102; notice that India warrants be- 
longed to third party, 1X. 102; au- 
thority, 144 ; cannot purchase, 144 ; 
agent of agent, 144; construction 
of power of attorney, 430; general 
words in a power are limited by 
the specific object, 430; how far 
acts of a special agent bind his prin- 
cipal, 430; contract under seal by 
agent, not authorized by deed, part- 
ly performed, X. 396; subsequent 
recognition, 396; trover, 450; 


sell, 


person in embarrassed circumstan- 
ces employing auctioneer to sell, 
446; payment to agent, X. 445; 
lunatic assignee incapable of ap- 
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pointing, X. 446, See Assumpsit, 4, 

IV. 148; Corperations, Incorpora- 
| , / 

ted companies, VIII. 389; Evidence, 
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party to set up defence of usury, or 
statute of limitaticns, 112; of ver- 
dict, 299; infancy pleaded in abate- 


12, VIIL. 385; Insurance, I. 377; 
Interest, VI. 365; Parties, VIII. 
406; Shipping, IV. 154; Bills of 
Exchange, &c. 20, V. 305. 
Agrarian Laws, what, I. 57, 58. 
Agree ment. See Contract. 
Agricultural societies. Stat. Indiana, 
VII. 240; stat. N. York, VIII. 
429; stat Maine, IX. 135; act of 
Ohio, X. 172; in Delaware, II. 
397, 
Alabama, legislation of, III 
390; IX. 203; 
X. 432. 


ment, 300; seal, VI. 338, 330; plea 
of insolvent discharge, VI. 338; of 
complaint after answer, 339 ; return 
of attachment, 339; trespass for 
treading down grass, VII. 205; offi- 
cer’s return, 265; ad damnum, 205; 
taxation of costs, 205; sheriff's re- 
turn, 345; teste of writ, X. 329; 
VIII. 178; of declaration, 1X. 90; as 
to the averment of new facts in a bill 
in equity, X. 195; after notice of 
trial, 320; after verdict, see Dow- 
er, 3, p. 354; to the law of inherit- 
ance, proposed in the British Par- 


399; V. 
revision of laws of, 


See Replev in, \ Lil. 417. 


Alderson, appointed judge of the liament, VII. 450. See Right, Writ 
King’s Bench, V. 411; sketch of, of, Writ of Right, VALI. 422. 
VII. 254. Amos and Ferard’s Law of Fixtures, 


U. S. 


Ale randria 
VIII. 462 
Alexander. Sir 
fice of Chief 


Canal Co. Stat. notice of, LV. 202. 
Animals, prosecution of, I. 223. 
William, resigned of- Anatomical subjects, stat. of Mass. 


Jaron of the Exche- VI. 430; stat. of Conn. X. 453. 


quer, V. 44. Angell, Joseph K. review of his Trea- 
Aliens. Stat. Indiana, VII. 240; tise on Watercourses, Il. 25; on 

may hold land, stat. of Ohio, VI Statute of Limitations, review of, V. 

520; emigrants, stat of Mass. 62; and Ames’s Treatise on Corpo- 

432; disabilities of. with regard to rations, reviewed, VIII. 105. 

real property, 1. 87; in some of Annual Conference Society. Stat. 


the States do not exist, &8; disa- N. York, VIII. 429. 
bilities of, removed in Delaware II. Annuity, charged upon 
394, feme not entitled to 
dower, III. 352; children, 1V 337; 
woman marrying an alien, 337; Ante-nuptial agreement. See Hus- 
limitation to heirs of alien, 337;na- band andWife. II. 371; Fraudulent 
tives before Revolution, 356; time Conveyance, 569. 


of ceasing to be Briti-h subjects, Apothecaries. 


lands, suit 
against all holding the lands, IV. 
145. 


covert 


See Colleges. 


336 ; stat. N. York, VIII. 420; de- Apparel of deceased persons, stat. 
ceased, act of Mass. X. 13] right Maryland, VI. 422. 
to inberit, VIII. 361 ; jurisdiction, Appeals, improvement in the sys- 


X. 374. See Descent, VIII. 377; tem proposed by Brougham, |. 317; 
VIII. 141; Patents, 25, VIII. 462. evils of, in England, 317; in the 
Alimony. Stat. Kentucky,VIIL 199. U. States, 317; from interlocutory 
Allen, William, his action against the proceeding, will not lie, IIT. 352; 
Treasurer of Bowdoin College, X. decree respecting costs and expen- 
273. ses, 1V. 337; stay of proceedings, 
Ambassador, privilege of his servants, V. 112; from order of court of 
X. 412. chancery refusing to open proofs, 
Amendment, of sheriff's return, stat. 112; or when order appealed from 
Maryland, VI. 200; stat. Ohio, VI. affects merits, 113; although order 


414: is at discretion of court, I. made by court of chancery in the 











339 ; of reeord allowed ten years exercise of discretionary powers, 
after, II1. 122; same cause of ac- 113; dismissed where agreed that 
tion, 1V. 145; striking out one de- award shall be final, VI. 133; 


fendant. 145 ; after reversal of judg- 
ment, 337 ; certiorari, V, 112; can- 
not add words giving a new cause 
of action, 112 ; increasing ad dam- 
mum, 112; not granted to enable 


where defectively entered or irreg- 
ular, 133; party cannot be de- 
prived of by omission of the justice, 
133 ; his remedy in such case, 133; 
proceedings in court below, what 
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open to objection, 133; from in- 
junction, VIII. 361; no appeal 
ond, 362; from judgments of jus- 
tice, X. 404; amount in dispute, 
330; appeal to Supreme Court then 
in session, not allowed by court 
appealed from, 330; only part of 
defendants join in appeal, 330; 
amount in dispute, 331; appeal 
from an order of a mandamus, 331 ; 
false return of, by justice, 340. 

Appeal Bond, misrecital of day of 
rendition of judgment, V. 113. See 
Pleadings, VIII. 164. 

Appearance, what is, by a state, VIII. 
361. 

Appointments of judges, &c. IV. 229; 
424, 1X. 239. 

Apportionment. Stat. Kentucky, 
Vil. 199. See Mortgage, VII. 
206. 

Appropriations by Congress, IV. 
393 ; by Virginia, 394 ; stat. Geor- 
gia, VI. 436; VII. 441; stat. Ver- 
mont, VIII. 190; stat. Virginia, 
439; stat. U. S. 462; in Illinois, 
III. 145; by Congress in 1832-3, 
X. 148. See Expenditures. 

Appraisement of property taken on 
execution, impolicy of law for this 
purpose, 1. 40. See Execution, III. 
367. 

Apprentice, in Pennsylvania parent 
cannot make his child a servant, 
VI. 133; master may use moderate 
correction, 133; father cannot bind 
his child without his consent, 134; 
mother may bind children of ha- 
bitual drunkard, 134; indenture 
not necessarily invalid, if without 
consent of the father, 134; not ne- 
cessary that nezt friend should be 
appointed by Jegal authority, 134; 
indenture executed by minor with- 
out the consent of his sister, valid, 
134 ; contract between master and 
apprentice without the assent of 
parent, &c. 134; where apprentice 
bound to partners, his election in 
case of dissolution of partnership, 
134; liability of guardians in ar- 
ticles of apprenticeship, X. 195; 
stat. Indiana, VII. 240. 

Arbitration and Award. Submission 
by one partner, I. 339; assignment 
of breach of bond, 339 ; award as to 
part, 340; uncertainty of award, 
340; award under mistake of the 
law, 340; written submission en- 


Jarged by parol, Il. 141; plea no 


award according to submission, 368; 
objections to award, 368; nil de- 
bet to debt on award, 368 ; award 
good in part, 368; submission of 
settlement of copartnership, 368 ; 
arbitrators delegating their powers, 
111. 353; reservation in an award 
of a power over the matter submit- 
ted, 353; award as to part only, 
353; power of referees under stat. 
of Maine, IV. 146; previously form- 
ed opinion in arbitrator,146; submis- 
sion of all demands, does not include 
note given same day payable in fu- 
turo, 146; penalty for illegal fees, 
337 ; oath of arbitrators as to mis- 
takes, 337; powers of arbitrators, 
V. 113; submission of cause pend- 
ing, 113; promise to correct mis- 
take, 113; arbitrators resigning be- 
fore award, 113; mistake in award, 
148 ; exemplification of, 148; 
practice, 190 ; specific performance 
of award, 312; where award con- 
clusive, see Appeal, 1, VI. 133; 
when jurisdiction of arbitrators at- 
taches, 134; jurisdiction not di- 
vested by discontinuance on docket, 
134 ; decision of arbitrators in mat- 
ters of law, binding, 135; errone- 
ous judgment of referees not suf- 
ficient to set aside award, 135; 
mistake or error, when good objec- 
tion, 135; presumed that referees 
intend to decide according to law, 
135; when award will not be set 
aside 137; award, 339, 340; sub- 
mission, 3, p. 340; no notice, 4, p. 
340; parol submission, 5, p. 340 ; 
uncertainty, VI. 343; exceptions to 
award, VII. 205; whole matter not 
decided, 436; exceptions preclud- 
ed by submission, VIII. 129; mis- 
take, 170; account will be refer- 
red, 170 ; uncertainty, 178; when 
an answer to an action, 178; a- 
ward against evidence, 417 ; action 
on, IX. 90; partial, impossible al- 
ternative, 90; awarding that ver- 
dict shall be entered up, 91 ; costs, 
91; within what time, 91 ; interest 
on, 91; charges, 90 ; arbitrament, 
&c. as to part only, 145; plea of no 
award, evidence, 145; award of 
money to defendant, 145; powers of 
arbitrators, 145; sum due de- 
fendant, 145; mistake, &c. 146; 
wrong judgment, 146; remedy 
for mistake, 146; mistake of 
law, 433; supplementary report, 
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aati came” 


oral. 
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433; uncertainty in report, 433; 
not bound to decide according 


cident, 114; replication de injuria, 
X. 449; stat. of Missouri, VI. 405. 


to strict law, 433; mistake, 434; Assessors of Taxes, act of Mass. X. 


amined, X. 196; partia 
bitrator, 196; construction of a- 
greement to refer, 196; subject 
of suit assigned, 331 ; auditor and 
referee distinguished, 332; refer- 
ence by consent, of a case not re- 
ferrible under the statute, 398 ; 
choosing umpire by lot, 412; where 
award bad for not being final, 413 ; 
release, 413; sufficiency of adjudi- 
cation, arbitrator’s authority, 413; 
where reference went off by the 
fault of the agents of attorney in not 
forwarding order of reference, 414; 
publication of award, what, 414 ; 
award, final, 416; setting aside 
award, 416; award not made in 
time, 416; stat. Indiana, VII. 241. 
See Executor and Administrator, 
II. 374; Limitations, &c. 10. VIII. 
403; Perjury, IV. 372. 

Army of the U. States. Double ra- 
tions, I. 340; act of Congress in 
1832-3, in relation to, X. 151: stat. 
U.S. VI. 394; VIII. 463. 

Arrest on mesne process where body 
not liable on execution, IV. 146; 
for a2 debt under five dollars on 
mesne process in Massachusetts and 
Maine, not legal, 139; of a felon, 
V. 114 ; of person by a private in- 
dividual upon suspicion, 114; ofa 
breaker of the peace, 114; of mem- 
ber of legislature, 175; privilege 
from of party attending reference, 
190 ; for costs, VII. 389; of a per- 
son under previous arrest, X. 332; 
by wrong name, 332; party ille- 
gally arrested, 414; on suspicion of 
misdemeanor, 414; second arrest, 
414; officer, sheriff, VIII. 418; of 
feme covert, X. 433. 

Arson, stat. of Mass. VI. 430. 

Ashburton, Lord, sketch of his life, 
IX. 442. ; 

Ashmead’s Reports, vol 1. digest of, 
VI. 129. 

Ashmun, John H. chosen Royall Pro- 
fessor in Harvard University, II. 
192; inaugurated, 406; a funeral 
discourse on, by Mr. Justice Story, 
X. 40; sketch of his life, 43; his 
character, 48. 

Assault and Battery, person attacked 
using unnecessary violence, V. 
114; liability of infant, 114; where 
injury not effect of unavoidable ac- 


interested witness a | be ex- 
ity 


181. 


of ar- Assignments, for benefit of creditors, 


evils of, I. 45; bankrupt law pre- 
ferable, 46 ; trusteeing assignees, II. 
369; property collected by their 
agent, 369; of goods at sea, 369; 
guarantying demands assigned ,369 ; 
to secure future advances, 141; 
goods at sea, 141; taking posses- 
sion under, 141; assent of credit- 
ors, 141; assent presumed, 142; 
validity of, 142; stipulation for re- 
lease, 142; confirmation of void 
one, 142; for liabilities, 142; sign- 
ing by one partner for firm, 142; 
fraudulent, assignees holding for 
their own debts, III. 122; by a 
debtor for the benefit of his credit- 
ors, as totime allowed for creditors 
to become parties, IV. 136; fraud- 
ulent, 146; subsequent instrument 
giving priority to U. 8. debts, 147; 
release of debtor, 147; property in 
another state, 147 ; length of time 
for creditors to come in, when mark 
of fraud, 147; seventy days on- 
ly, fraudulent, 147; to U. States, 
debt outlawed, 337 ; to U. S., instru- 
ments not negotiable, 337; non 
delivery of property, 338 ; biils of 
lading not indorsed, 338 ; under for- 
eign bankruptcy law, property here, 
338 ; taking dividend under fraud- 
ulent, 338 ; presumption from lapse 
of time, 338; dividends on notes 
taken up after signing, 338; stop- 
page in transitu, 343; by foreign 
bankrupt act, right of assignee to 
an injunction, V. 114; effect upon 
property here, 114; effect upon 
property at sea, 115; assent of 
bankrupt to, 115; practice, where 
fund, in the hands of insolvent as- 
signee, 337; annexing schedule, 
300; attachment of goods assigned, 
300; fraud in obtaining bond by 
obligee, 300; of rent charge, 300; 
transfer of pledged note, 337; judg- 
ment, 337; of adebt due froma 
third person without notice, VI. 
136; assignment of property in 
trust for wife and children, fraud- 
ulent as to creditors, 136; balance 
of funds in hands of assignee after 
paying creditors, 137; assignment 
of note not payable to order, 137; 
common pleas has power to com- 
pel to produce papers, 135; so 
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to compel petitioner to produce pa- 
pers to his assignees, 135; where 
assignment for benefit of creditors, 
right of landlord to distrain goods 
assigned, 135; where goods remain 
on premises of assignor liable for 
rent, 135; but assignees bound to 
pay rent, 136; powers of officers 
of a manufacturing company, 340 ; 
replevin, and property in third 
party, it will be held for him, 340 ; 
of mortgage by treasurer of corpo- 
ration, 340; good in respect to a 
part only of assignees, 340; order 
to attorney to pay over proceeds, 
VII. 206 ; of debt and mortgage, 
206 ; by insolvent debtor, 206, 207; 
of note payable in pork, 207; by 
indorsement, 345; schedule to he 
attached, 390 ; assignee in trast be- 
comes insolvent, 390; of an entry 
on land, VIII. 127; order to pay 
proceeds, 127; by an insolvent 
debtor, validity of, 234, 338; of 
the interest on a Scotch herita- 
ble fund, IX. 120; of salary of as- 
sistant parliamentary counsel, 119; 
of bonds, 144; composition deed 
between debtor and creditors, 94; 
passes incidents, 144; for the bene- 
fit of creditors, 220 ; by an insolvent 
debtor, 372; X. 196, 197; subject 
to liens and pledges, 197 ; assump- 
sit by assignee of a bond, 335; 
for the benefit of creditors, as to 
consulting creditors, 333; of all a 
man’s property not per se, fraudu- 
lent, 333; favor to some creditors, 
333; assent and release by credit- 
ors required, 333; constitution of 
Pennsylvania, 334; set off, 334; 
suit in name of assignor, after, 337 ; 
of choses in action, stat. of Mary- 
land, V1. 200; See Mortgage, 4, 
X. 334; Mortgage of personal prop- 
erty, 3, p. 384; Action, VIII. 126; 
Ilt.122; Bankruptey, II. 369, 370; 
Covenant, IX. 94; Consideration, 
VIL. 352; Debtor and creditor, V. 
343; Guaranty, VII. 365; In- 
surance, 4ssurance, LX. 90; Insol- 
vent, 9,10, V. 163; Landlord and 
tenant, 4.V.173; License, VII. 224; 
Pleas and pleadings, 4, VIII. 411; 
Partnership, I. 381; new, 
Trespass, 4, X. 225; Betterments, 
X. 485. 

Assumpsit. Statement of the whole 
consideration, Ef. 143; for use and 
occupation, 143; averment of 
money had and received, money or 


see 
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equivalents must have been fe- 
ceived, 163; sale by agent with- 
out authority, negotiable note, 163; 
construction of special agreement, 
369; for money advanced to paur- 
chaser of an estate, who refused to 
convey the estate to the plaintiff, 
who had advanced the money, IV. 
136; note endorsed, consideration 
failing before itis due, 147 ; parol 
agreement to convey on payment, 
148; waiving tort, 148; contract 
by public agent, 148; tenant in 
common against cotenant, 148 ; 
recovery back of money wrongful- 
ly paid, 148; by surety, 148; ori- 
ginal undertaking, 148; consid- 
eration, 148; sale by tenants in 
common, 175; by seamen on fish- 
ing voyage, 175; evidence under 
general issue, IV. 338; contract 
rescinded or completely executed, 
V.117; money received in viola- 
tion of statute, 115; use and oe- 
cupation, 115; promise to abide by 
decision, 115; statute of frauds, 
115; construction of agreement, 
115; by indorsee against indorser, 
where money paid by former on 
judgment in favor of holder, 115; 
on promise to refund consideration 
money, 116, 117 ; against principal 
where agent fixes seal to his name, 
118; by indorser to recover back 
money paid under judgment, 118; 
for tax, 300 ; where several indi- 
viduals subscribe to an object, and 
one refuses to pay, VI. 136, 137; 
amount of bank bills may be recoy- 
ered, without showing special de- 
mand, 158; agreement to pay, if 
and when defendant shall collect 
demands, &c. 5, p. 342; money 
paid on agreement made under a 
mistake of law, 7, 342; agreement 
to be jointly interested in a voyage, 
10, p. 342; by assignee against 
consignee, 1, p. 341; for services 
of minor, 2, p. 341; on agreement 
to jointly bear expenses of bail, 3, 
p. 341; by astranger for support 
ofa person, whom defendant had 
agreed to support, 341 ; considera- 


tion, Vil. 419; nudum pactum, 
346; damages on money counts, 
346; past consideration ; 346; for 


work and labor, on failure to pay in 
land, 346; for goods sold, 346; for 
money paid on process, 346; on 


special contract, 347; evidence of 
title to thing need not be given in 








Athens, maritime le 
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action for price, VIIT. 128; check 
not payment, 128; for money de- 
posited on a bet, 128; conditional 
promise, 129; indemnity to con- 
stable, 129; for rent, written agree- 
ment not declared on, 362; aver- 
ring performance, 362; measure of 
damages, 362 ; quantum meruit, 
special contract, 363; for money 
collected on an irregular execution, 
363 ; money paid on fraudulent 
contract, 363; money had and re- 
ceived, IX. 372; equivalent to 


money, 421 by disseisee for 
trees felled, X. 197; for in- 
come of widow's thirds, 334; to 


recover back money paid on sub- 


scription to stock, 335; by as- 
signee of a bond, 335; stal- 
lace, 414; woods sold and deliver- 
ed, when it hes, 431 money 
paid after writ is sued out, with 


know ledge of cause of action, 45 
fraud by a 
house. 


Atheist. See Pr 





partner in a banki 


actice, 4, VIII 


ins in, [If. 248. 


Attachment, laws, impolicy of, I. 40, 
42; law in Maine, II]. 391; may 
be of bank notes, 128; of real es- 


tate, lV. 149 ; description in return, 
149; tenant in common, 149; chat- 
tel mortgaged, 149; property in 


possession ol another officer, 149; 
before duties paid, 339; certificate 
of publ c store keeper, 339; lien of 
U. States for duties, 3389; in Cuba, 
all kinds of property subject to, V. 
251): must be registered to be v ilid 
against subsequent purchaser, 244, 
250; exemption from, 301; the 
property attached by the 

against differ- 


same officer in suits 
\ l 343: note given 


samne 


ent defend 
fur debt after the attachment, 543; 
affidavit, VII. 347 ; exemption from 
attachment, printing press and 
types, IX. 405; of share in a crop, 


ints, 


X. 198; of types, 198; absconding, 
&c. debtors, X. 327; action on 
the case, LV. 145; chattels exempt 
in Maine, V. 205; act of Maine, 
VI. 441; act of Mass. 428: stat. 
Georgia, V. 380 


Attorney, counsellor, &c. partnership 
of, IV. 339: nature of professional 
reputation, I. 116: privilege from 
arrest, V.118: privilege, evidence, 
150 : not obliged to produce papers, 
199: neglecting to pursue 
301: proper qualifications of, 407: 
VOL. X.—NO. XX. 


Auctions, stat. 





4 Auditors ; 


Authors. See 


Average, 
Award. 


performance of his contract may be 
enforced by attachment, VI.137 : in 
what case, court will not so inter- 
fere, 137: agreement by, binds 
his client, 343: scandalous plead- 
ings, VII. 415: printed communi- 
cation, IX. 90: purchase of elient, 
130 : action for fees, 145: arrest for 
money collected, X. 335: notice of 
giving up conuct of a cause, 414: 
jien, 415: retainer, 415: confiden- 
tial communication, 415: stat. of 
Mississippi, VI. 400: Missouri, VI. 





405: Maine, V. 204: Maryland, 
IX. 196: county, stat. Mass., VI. 
427: Ohio, X. 170: general, stat. 


of Louisiana, VIII. 453. 
stitutional Law, VI. 350. 


See Con- 


Auctioneer, deposit, VII. 419. 
Audita querela, writ of error, V. 415: 


s, VI. 197. 
of Ohio, VI. 419: tax, 

430: X. 181. 
as to reporting evidence, 
373; e of each item, 
of witness, 
should report grounds of de- 
cision, 373: their refusal to report 
373. See Arbitration and 

X. 332. 
Evidence, 3, 


stat. Lllinoi 


Mass. 


act of 


I) 
‘ 
Qe . 
OO 4 
Qe. 
vind. 


idence 
introduction 


grounds, 
Award, 2, 
: oi 
358. 

General. See Insurance. 
See Arbitration and Award. 


Bacon, his lines on a good judge, I. 
126. 

Pail, undertaking of, in Kentucky, II. 
183: in suits against, regularity of 
proceedings against principal can- 


not be inquired into, 369: ex- 
oneration of, sickness of princi- 
pal, Ill. 128: in IWinois, 149: 


measure of damages, IV. 339: bund, 
declaration upon, 339; where bail 
piece is lost, V. 119; principal con- 
fined in prison in another State, 
119; evidence, 151: new regulation 
as to, in England, 222; may take 
principal in another state, 301 ; stat. 
Alabama, 393; affidavit as to 
sum, VII. 347; fixed, 347; into 
what county the execution against 
the principal should be sent in or- 
der to charge bail, opinion, IX. 66. 
See Agent, VII. 345; Assumpsit, 
IT. 369; VI. 342. 


bail, Bail bond, X. 200; plea to debt on, 


443. 
53 
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Bailly, Gaspard, his work on prose- 
cutions against animals, [. 226. 

Bailments, Story’s Commentaries on 
law of, reviewed, VII. 129; re- 
marks on Jones’ work, 137; de- 
posits for special purpose, III 
361; ordinary care, [V. 339 ; negli- 
gence of servants, 339 ; forwarding 
merchants, V. 119; nature and dif- 
ferent species of deposits, VIL. 150 ; 
for pasturage, increase, IX. 146; 
innkeeper, 373 ; trespass by 
bailee, 374; liability of warehouse- 





men, X. 335, 336: common cartier 
liable for ba S. oD: carri r.. 
how far liable | fre money ina trunk, 
336; warehouseman’s lien, 336; 


hirer, thing hired attached in suit 
against owner, 336; such attach- 
ment presumed to be legally made, 
336. 

Baldwin, Briscoe G. his law school, 
VI. 233. 

Banks and banking ; may be compel- 
led to transfer stock. [. 341; lienon 
stock held in trust, 341; notice to 
the directors is notice to the bank 
341; law of Massachusetts to regu- 
late them, 369; certificate of de- 
posit of de preciate d bills at their 
nominal value, bank li able for the 
amount in silver, II]. 122; in Petin- 
sylvania, regulated, II1. 144; in In- 
diana, IV. 399; history of. in Mas- 
sachusetts, V. 74; how they ought 
to be taxed, 88; remarks upon the 
law of New \ ork, taxing them to 
raise a fund to pay debts of insol- 
vent banks, &5: prohibition against 
their issuing notes on interest, &e. 
policy of, 97 : inconvenience of the 
names imposed upon them bv the 





legislature, 91: set-off of notes of 


bank after its inselvency, 190: re- 


ceivers are trustees of creditors of 


the bank, 119: assignment of pro- 
perty by bank, 119; action by re- 
ceivers, 119 : evidence of insolven- 
cy. 119; discounting by individu- 
als or corporations, 120: depositors 
in, not entitled to any priority, 344 

cashier has no lien, 344 : sstat. 
Rhode Island, 377; act of Maine, 
VI. 442: act of Georgia, 436 stat. 
Louisiana, 89: stat. of Penn. 30: 
stat. of Ohio. 419 : stat of N. Car. 
901: stat. of Miss. 401: of Vin- 
cennes, dissolution, VII. 34% ; stat. 
Vermont, VIII. 188, 191: stat. 
Mass. 194: stat. New York, 430; 
stat. N. Jersey, 434: stat. Tenn. 





443; stat. Louisiana, 453, 457: 
bonds of cashier, IX. 146 : cashier 
agent of the bank, 147: error of 
cashier, 147; effect of dissolution, 
147; stat. Delaware, 187; act of 
Maryland, 197; stat Penn. 192; 
act of Alabama, 203; act of Ten- 
nessee, 345; act of Vermont, X. 
173; act of N. Hampshire, 176; 


act of Mass. 182; stat. of Conn. 453. 


Bank of U. States. Stat. 
IX. 191; resolution of 


Del 


aware, 
Te nt 


lessee, 


447. See Contract, Agreement, 


VIII. 360. 
Bank notes, under 85, N 


379; stat. Alabama, 393 


J ersey, V. 


s 


tat. of 


Ohio, VI. 419; stat. of N. Carolina, 


110; stat. Penn. 204. 


Bank shares. Stat. New Hampshire, 


Viil. 427. 


Bankrupt and Bankruptcy. N 


ational 


bankrupt law remarks in favor of, 
I. 35; frequently peggy d in Con- 


gress, Jo; propric of « 
} 


isc 
Fr 


ussing, 


35; rendered nece us by variety 
of laws as to debtor and creditor in 


different states 


, 36; by relief laws, 


37 ; by laws for appraising property, 


10; by attachment laws, 


other defects in law ot 


creditor, 41; by unconstituti 
of insolvent laws, 43; ne 
discharging honest debtor 


of assignments, 45; bar 
proper in justice to tore! 


on 


debt 





ces 


10; by 


or and 
mality 
sity of 


s,44; evils 


\ pt law 


ATU 


nations, 


17 , objections to, 48 ; expenses, 42 ; 


answered, 49; jealousy 
rovernment, 49; not 

extended.50; classes wl 
} 


Eng! 





ish bankrupt syste 


commended for this country, 


of g 


eneral 


sufficiently 


oO Ou 


In, 





cht to 


be liable to, 51 ; improvements in 
52 : 


re- 


2; act 


of bankruptey.52 ; assignment when 


yn act of bankruptey, 5 


off, 56 ; notice of act of 


cy. 07 ; assignees under 


ruptcy act of 1200, 341; 


of commissioners in foreig 
of property here, IIL. 36s 
ment by bankrupt of 


co 
! 


3; relation 
to act of bankruptcy, 54; 
tion contract recommended, 5 


mposi- 
D : set 


bankrupt- 


the 


assig 


9: 


Pp 


neco 


bank- 
nment 
untry, 


assign- 


operty 


here, 369, 370; insolvent laws, re- 


marks upon, ITT. 201; 


219; of England, 222; 


and insolvent laws, LV. 


of F 


98 ; 


rance, 


bankrupt 


trans- 


fer, 340; rights ot assignees under, 
340; assignment by a foreign bank- 
rupt act, V.114; declared so, while 
on a voyage, 338; discharge under 
207; 


a foreign bankrupt law, 


Vil. 
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court of bankruptcy in England, 
judges and commissioners of, and 
remarks upon, VIII. 229; set-off, 
IX. 91. 

Barbour, P. P. his valedictory ad- 
dress to his constituents, V. 223. 
Baron and Feme. See Husband and 

Wife. 

Bastard, who entitled to custody, VI. 
143; legitimation of, in North Car- 
olina, 1V. 397; stat. New York, 
VIII. 429; bastardy act, admission 
of testimony under, 39. 

Bayley, Sir John, removed from the 
King’s Bench to Excheque r, V. 
410; his address, (note) 411 4 sketch 
of, VII 

Bears, stat. Maine, IX. 185; 
Hampshire, Vill. 427; 
mont, 190; 
VI. 416. 

Beawes, ex Mercatoria, I. 322 

Becket’s case misunderstood by 


den, [V. 91. 


255 

stat. N. 
stat. Ver- 
bear-baiting, stat. Ohio, 


Sug- 


Beef, weighing, act of Mass. X. 193. 
Bellingham, Governor, his will, U1. 
245. n 


Benecke and Sterens,onaverage, with 
notes by W. Ph llips, notice of, X. 
461 j 

Beneficial Societies, act of Penn. IX. 
12 

Benefit of Clergy abolished in Eng- 
land, LV. 10 

Bentham, Jeremy, notice of, IIT. 97, 


1W=: Principles of Legislation, 
translated Neal, notice of, IV. 
402; character of, by Eunomus, 
V. 211; by Cullen, 215. 


Berriat-Saint-Priz, on the prosecu- 
tion of 223 


ow 


note on the 


»l 

Lhimais, I 
? 
0. 


same subject, 2 
Bet. See Wager. 
Betterments, VUL. 375: . of Ohio, 

VI. 418; assignable by parol, X. 


stat 


Beyond Seas, meaning of, stat. Rhode 
Island, V. 378. 

Bigamy, see Husband and Wife, 1V. 
ID 

Bigelow’s 


Digest of Massachusetts 


Reports, addition to, IT. 199. 

Bill of Exceptions, see Exceptions, 
&c 

Bills of Exchange, and promissory 
notes: presentment when unne- 
cessary, I. 341; dishonor of, 341; 
what amounts to a refusal to ac- 


cept, 341; 
endorser, 341 ; acceptance by third 
person for honor, at drawee’s re- 


acceptance for honor of 


quest, 341; usage of banks, 
342; presentment when seasona- 
hle, 342; excuse for non-present- 
ment, 342; waiver of demand on 
maker, 342; demand where partic- 
ular place of payment is agreed 
upon, 342; declaration in such 
case, 342; note payable at a bank, 
342; burden of proof, 342; 
due diligence, when a question 
of law, 342; notice of dishonor, 
342; evidence of presentment, 
&c. how preserved in New Jersey, 
II. 391; liabilities of parties in 
England and France, 80; damages 
in different States, 81, 8&3; evils of 
want of uniformity, 84, 85; expe- 
diency of abolishing damages, 86, 
92; effect of acceptance without 
date, 193; damages in N. Carolina, 
3492 different 
States, LIT. 123; presentment for 
acceptance, 123; damage for breach 
of promise to accept, 123; present- 
ment, note payable at a bank, 124; 
that there were funds at the bank, 
matter of defence, 124: notice to 
indorser, When sufficient, 124; due 
diligence to charge indorser, 125; 
notice to indorser when sufficient, 
125; improper notice actually re- 
ceived, 125; protest where bill is 
drawn and payable in different 
States, 125; usage as to demand, 
353; usage of the place of payment 
is binding, 354; blank indorsement 
by one not payee, effect of, 354; 
damages on,in Virginia, 398 ; dam- 
ages, 1V. 134; consideration of note, 
its illegality not to be proved by 
party to it, 140; bank liable as 
agent to collect, I. 343; authority 
to draw, 343; note on demand when 
overdue, II. 143, 370; note by firm 
to one partner, 143; consideration 
for guaranty, 143; construction of 
declaration upon, 


; foreign, parties in 
> 
> 


guaranty, 143; 
143 ; construction of guaranty, [44 ; 
by agent in his own name for prin- 
cipal, 144; payee, 144; laches in 


remitting bill, 144; of non pay- 
ment, where there are aver- 
ments of non-acceptance, pro- 


test and notice, 144; prima facie ex- 


tinguishment, 144; notice of dis- 
honor, 144; excuse for want of, 
144; discharge of indorser, 145; 


note paid to holder by payee, 145; 
action against bank for money col- 
lected by bank, 145; parol evidence 
of the purpose of an indorsement, 








508 


145: case of imperfect filling up of 
check, 189; set-off where note in- 
dorsed when overdue, 370; request 
on note to pay it, 370; indorse- 
ment by one partner in fraud 
of copartnership, 370; laches in 
banker to give notice, 370; agree- 
ment to take part of money due and 
balance in notes, not binding, 371; 
note discounted by company not 
authorized, 371; notes deliverable 
on condition, 371; negotiable note 
when payment, 371; liability of 
guarantor of note, 371; note by one 
partner in name of both, relative to 
joint concern, 371; acceptance of, 


149; funds in hands of drawee, 
149; suit against sureties, 149; 


payment by third person, 149; con- 
sideration for indorsement, 149; 
note indorsed by agent after death 
of principal, 150; assignment by 
delivery, note payable to order, IV. 
150; assignment by joint assignee, 
150; damages on protested bills, 
150; indorser not 
of suit acceptor, 
party to prove note i 
151; authority to draw, 340; right 
to protest, 340; authority to make 
renewals, 341; authority to draw 
at sixty or ninety days, drawing at 
eighty-eight days, 341 ; 
accept, 341 ; acceptance, 341; writ- 
ten demand by mail on maker, 341 ; 
impracticability of making demand, 
341; excuse for no demand, 342; 
absence of maker in another State, 
342; foreign bills, 342; authori- 
ty to renew, 342; demand, where 
indorser administrator to maker, 
342; note for bills of credit, 342; 
successive indorsers, 342; note un- 
der seal, not negotiable, 342; 
test of deceased 
Carolina, 342; 


liable for costs 
151; 


usurious 


against 


promise to 


pro- 
notary in South 
not payable at a 
bank, 344; verbal 343 ; 
sureties, V. 116; discharge of in- 
dorser, 118 ; acceptance beforehand, 
120; demand and notice, when note 
over due, 120; sufficiency of no- 
tice, 121 ; action against maker on 
third day of grace, 121; evidence 
of being duly protested, 121 ; code 
of France, how proved, 121; pro- 
test by officer unknown to the law 
merchant, 121; notice of non-ac- 
ceptance, 121; notice by agent, 
121; lost notes, 121; notice of non- 
payment, 121; note of firm given 
for individual debt, 122; maker, a 


notice, 
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witness, 122; where negotiated 
contrary to its terms, 120; error in 
notice, 122; falling due on Sunday, 
122; acceptance, supra protest, 
122; presentment, 122; excuse for 
non-presentment on day when due, 
123; notice, 122; partnership 
note, when no averment of part- 
nership, 123; notice on the 4th 
of July, 123; verbal notice, 123 ; 
note payable to A or B, 124; 
void, when competent evidence, 
153; taken for rent, 174; in- 
dorsee of void note, 301; indor- 
see suing in name of payee, 301; 
by whom suit must be brought, 301; 
‘ guaranty, 302; 
where indorser of a protested bill 


consideration of 


‘ 


promises to pay, 302; holydays, 
302; commitment of maker, 302; 
accommodation note, 302; dis- 
charge of indorsers, 302; notice, 


302 5 303; no- 
former judg- 
indorsed by 
payee, 304; maker, a 
Witness, 304; exoneration of ac- 
ceptor, 304; covenant not to sue, 
304; time of 305 : 


indorser a witness, 
tice, 303, 304, 305: 

ment not a bar, 303; 
person not 


presentment, 








drawer and agent, a witness, 305; 
guaranty, 317; pledge of. 337; no- 
tice, 358; bill dated Sunday, 358 ; 
authority to indorse, 353 ; failure of 
consideration, 358; paper of note, 
358; consideration, 365; contin- 


gency, 365; stat. Tennessee, 384 ; 


stat. Alabama, 392, Lord Mans- 
field’s decisions respecting, VI. 78; 
evidence of an agreement to for- 
bear suit on, 138; if indorser pro- 
mise to pay, it is evidence of de- 
mand and notice, 138: so as to 
guarantor, 138; where demand and 
notice to guarantor not 


necessary, 
130; it m iV be shown by parol evi- 
dence that defendant is only a sure- 
tv and 163 .— person 
sioning another’s name without au- 
thority, is liable himself, 163 ; 
where consideration fails, 163; 
where one maker alters note, 163 ; 
contributions among sureties, 164; 
where note is forged, 164; assign- 
ment of note not payable to order, 
164; where fraudulent defeasance 
of, is given, 164; promise by in- 


discharged, 


dorser to pay after maturity of note 
is presumptive evidence of notice, 
165; negotiable after six years and 
new promise, 1, p. 343; holder may 
sue without proving title, 2, p. 344; 
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payable in whiskey, not negotiable, 
3, p. 344; demand, 4, p. 344, 15, 
p- 346; notice toindorser, 5, p. 344; 
declaration, 6, p. 344; guaranty not 
negotiable, 7, p. 544; agreemeut to 
accept, 8, p. 344; indorser not li- 
able, 9, p. 345; notice to indorser, 
10, p. 345; notice not to pay to 
holder, 11, p. 345; consideration, 
12, p. 345; 14, p. 346; 16, p. 346; 
negotiated with notice of set-off, 13, 
p- 345; notice, 18, p. 347; not pay- 
able to order, assignment of, 136; 
act of Georgia, 436; stat. of Ohio, 
416, 419; declaring by payee or as- 
ignee, VII. 2028; against 


joint and several promisor, 230 ; 


81 suit one 


demand d notice, 230; note must 
show to whom payable, 230; as to 
its being payment, see Shipping, 
232; lia ty of } 348, 349; 
notice to indorser, 348 ; assignment 


} 2 } 
orser, 549; de- 


349 ; 


of judgment to in 


mand, 3 claration, 

















gation of presentment of check, 
ssionment of, in Indiana, 1, 
laches of holder, 2, p. 379; 
f remote signor in In- 
3, p. 379; plea, 379; consid- 
for assignment, implied, 5, 
verring consideration, 6, 
( tional livery, 7, p. 
yand, 8, p. 879 accomm - 
r, 390; payment of 
» court, 420; damages, 
s 2) notice, 
of not 21) it 
$22; notice of non-ac- 
Vill 130 check not 
! » presenting, 
) 166 4 if} 
cre? { 167 f 
tion. 167 i-fe1 
dos sh 
of th not 
illega I65: possession, evidence 
oi ft 168 indorsement y 
arent, | 169; stolen note, hold- 
er m sy t t it 1e his 
har t fide, 169; partners, 17 
int [863 party cannot invali- 
date, ; iving credit to maker, 
363 : » to indorser, 363, 367; 
note 1ed to yt under seal, 
367; receiving Ilat 1 security, 
364, 365; by partner in name of 
firin, 3 1,366; demand, 364, 367; 
notice by mail, 364; notice, indor- 
I indemnity, 364; averment, 


365. 366: note 

deliver- 
irks 
53* 


money counts, 





in maker's hands, 365; 
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ed to maker on his transferring pro- 
perty, 365; proof of usury, 365 ; 
payment, damages, 366; usury in 
transfer, 366; liability of indorser 
for less than nominal amount, 366; 
conditional acceptance, 367 ; grace, 
367; stat. of New York, 430; 
form of acceptance, IX. 92; pre- 
sentment, notice, $23; inland, 92; 
censideration, 92, 112, 113; form, 
112; transferable abroad, 112; what 
is, 113; alteration, 147; witnesses- 
148; of partners, 148; without de, 
faleation, 








142; rights of assignee; 
143; variance, 142; alternative, 148; 
i surety, 374, 
otice, 374; neglect 





of holder, 274; by partner after dis- 
solutio >; accommodation note, 


-dated, 3753; by agent, 
indo ment presumed to be 
a pledged 
376; notice, 376; 


tance, 





time ¢ naking, 376; 


note negotiated 


conditional acce 376; de- 





’ . staan y 
mand and notice, 431; diligence by 


need not 


indorsee, 43 


attach state, 431; considera- 
tion, 431 tin agent's name,431; 
t-off t indorsee, of notes 








cht up against payee, 432 ; set-off 
indorsee, 432 ; set-off against 
13 against 




















prit i198 ibility of wuar- 
ntor, | ( ion on, 4, 
p. | ea 1 partner for his indi- 
vidual « i‘, 5, p. 198; note taken 
up and then negotiated, 6, p. 199; 
proof » the time of making a 
i 1,7, p. 199; memoran- 
di ) controlied by parol 
evide ,c, p. 199; construction of, 
». 199; release, 10, p. 199; bank 

le a 2 ut to collect, 337; lia- 

to actnal owner, 337; suit in 
name « enor, after assignment, 
eS a faction by note of third 

' 1, 337; liability of indorser of 
i ccommodation note 3373 ace 
com ion indorser, how liable, 
337; transfer in the ordinary course 
of business, 335 notice of protest, 





yment of orders for money 
‘ presumption of funds, 
307; suit by surviving 

authority to indorse, 
effect of receipt indorsed on, 
ration of. 417; negotiation 
of foreign bill, 417; effect of re- 
newal,expenses of noting and post- 
age, 417; accommodation bill, and 
release of assignees of drawer by 





tner, 397 3; 


par 
415; 
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indorsee, 417; accepted for drawee 
by person not authorized, 422 ; 
pleading, 422; discharge of maker 
of accommodation notes, 446. See 
Action, VIL]. 359; Agent, &c. 
Principal and Agent, A143; A\ssump- 
sit, 128; V. 118; Consideration, VI. 
350 ; Contract, Agreement, 1X. 89; 
Demand, V. 140; Evidence, VII. 
216: Husband and Wife, Feme Cor- 
ert, 424; Interest, 368; Law, 371; 
Limitations, 8. 10, VI. 371; Part- 
nership, VII. 429; Payment, VI. 
370 ° Pleading, Vil. 22- P Sale, 
Vendor and Purchaser, 5, p. 326; 
Variance, 1, 2, p. 385; VIIL. 421 
Bill of Lading, assignment by owner 
of goods shipped, I. 343; assign- 
ments of goods at sea, Il. 145; 
landing on wharf, a delivery, IV 
erms, V. 
358; parol evidence, VI. 347; lia- 


ble to be opened, IX. $2; 


) 
} 
i 


343; not assignable in 


where 

consignee liable for general average, 
X. 417 

Bills of Parcels. See Warranty, II. 
PS Sn he) 

Bill of Parti ulars Debt paid by 
conveyance of land, V. 124; time 
immaterial, 124; where no char 
of money is contained in bill, 124; 
variance, 124 

Bill of Rights, Virginia, VI. 174. 

jilliuord Tables, stat. Kentucky, VI 
125, ‘ 

Birds, stat. of Connecticut, X. 
454 

Black ford’s Reports, commented on, 


VII. 327. 


Blacks one, his canons of descent. a 
79; account of his life and writings, 
116; birth, 117; enters commoner: 
at Oxford, Ils; enter into the 
Middle Temple, 121; is called to 





the bar, 12 
Collateral Consanguinity, 122 ; 
reads lectures at Oxford, 12; 
chosen first Vinerian professor, 
123; elected member of parliament, 
123; publishes his Law Tracts, 124; 
publishes his Commentaries, 124 ; 
appointed judge of King’s Bench, 
124; of Common Pleas, 124; his 
act to provide penitentiaries, 125; 
his observations in favor of them, 
125; death, 126; critical remarks 
on his Commentaries, 127; effect 
of, on legal education, 123 ; objec- 
tion that they tend to make law- 
yers superficial, answered, 129 ; 
their faults, 130; plan defective, 


; publishes Essay on 


Bond, defects in ple adings cured by 


Index. 


131; undue praise of English insti- 
tutions, 131. 


Blair’s Digest of Probate Laws of 


Massachusetts, reviewed, II1. 237. 


Bliss, George, wemoir of, IV. 308. 
Boekh, Augustus, Professor at Berlin, 


III. 248, n. 


Bolland, Baron, of the Exchequer, 


sketch of, VIL. 256. 


verdict, |. 343. construction of, 343; 
misapplication of funds by authority 
of directors, 343; duties subse- 
quently annexed to office, 343, dis- 
charge of surety ,o44;5 varying from 
form prescribed by a stat. when 
good, IIL. 354 ; deliv ry of, IV. 151; 


construction of, 151; one obligor’s 





name omifted in, 343, jomt and 
several, 343; delivery by a part 
only of obligors, V. 124; of treas- 
urer varying from statutory form, 


124 iven through fraudulent 
representation of obligee, 124; 
nd werrant executed by de- 
fendant in close custody, 125; 
of physician not to practise with- 
in certain limit 10 principal 
} it est exceedil per lty 
1o7 rec red by lav Vi 347 : 
conte n tat. of Delaware 199; 
| tat. of Mississip;i, 401; ille- 
‘ r not bind surety, VII. 208; 
void at « nmon law entorced by as- 
ignee, 3549; to convey half of a 


tract of land. 34%); one seal used by 
t 





wo obligors. 540: corsideration, 
in li liability of 
issig ru . Injunction 
bond. I in mar- 
gin, 3 de} induc s'onee 
to tak is est pped to mke de- 
fenc ol rtheomin na l 

| in in Hie y two 

301 tere not re ve e beyond 
penalty, VIIT 120; misrepresenta- 
tion at time of executing, 130; con- 
struction of, 131; statutory bond, 
131; construction of, 170; not to 
suffer a canal to be cut 367 ; signed 





| the middle, 367; to 


pay certain debts, 367; void for 
illegality, IX. 933; presumption of 
payment, 93; interest bey nd pen- 
altvy, 119; waiver of set-off, 14a; 
sealed by one of two, 149; indem- 
nity, 376; official bond, 377; bail, 
X. 200; demand on surety, 200; for 
faithfulness of pay master, executed 
by two instead of thiee, defalcation 
alleged to be out of his district, 
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governed by laws of the United 
States, 338 ; of public officers, 340; 
pleading, 392. See Debt, VIII. 
139; Interest, VII. 222; Officer, 
Sher iff, VIL. 3820; Pleading, 227. 


Book debt. Plaintiff not competent 
to prove new promise in action of, 
IY. 354. 

Books, exempt from seizure for debt, 
stat. of N. Carolina, VI. 411; dis 
covery of, X. 353. See Contempt, 
VII. 391; Evidence, VII. 216; 11, 
VIII. 334; IX. 100. 

Books of corporation. See Corpora- 
tion, 2, 3, X. 204 

Boroughs, distinction between them 
and other towns in relation to cus- 
toms, VIL. 226. 

Bosanquet, Judge of Court of Com- 
mon pleas, in England, sketch of, 
VII. 254 

Bottomry and Respondentia, what 
necessary to validity, I. 344; at 
Athens, III. 248 

Boundaries, resolution of Maine, VI. 
444:actot Maryland, LX. 197: stat. 
N. Hampshire, VIIL. 426. See Ev- 
idence, 4, VILL. 383. 

Bowdvin College, its charter, X. 
274; clause in the act for the se p- 
aratio: of Maine, 275 acts and re- 
solves of Massachusetts and Maine 


as to, 277 is a private and nota 





pul lic corporation, 279 to 283 ; re- 


solve of Massachusetts in [= ), 285; 


or 


11 


suit is against treasurer, 294; what 
may be recovered, 294. 

Bracton and Fleta, remarks upon the 
reasons given by, for rule against 
double pleading, V. 27 

Bradley, the Couveyancer, biograph- 
ical sketch of, IV. 421. 

Brandy cask, size for draw-cock, IV. 
3e9. 

Breach of Promise. See Husband 
ind Wife, Marriage, Vill. 405. 
Breakwater. Stat. Vermont, VIII. 

190; Delaware, VI. 420 

Bridge over the Ohio, II. 188: 
bridges in Missouri, 183: in India- 
na, LV. 300: stat. Illinois, VI. 147: 
stat. Kentucky, VIII. 201; stat. 
N. Hlampshire, 427; stat. N. York, 
430: stat. N. Jersey, 134; stat. Vir. 
ginia, 443; stat. Maine, IX. 185: 
acts of Pennsylvania, 192; act of 
Maryland, 197; act of Massachu- 
setts, X. 182. 

Broad-rimmed wheels. Stat. Massa- 
chusetts, VITE. 192. 

Brougham, Henry, extract trom his 
speech, 1. 71; objects to fines and 
recoveries, 71; his speech on the 
present state of the law in England, 
reviewed, 310; merits of the per- 
forn ance, 311 ; bill for est iblishing 
courts of limited jurisdiction to be 
held by judges in ordinary, LV. 423; 
his bill for reviving county courts 
in England, V. 222; notice of pam- 





Massachusetts, as founder was en- phlet against his bill, 2399; his ad- 
titled to visitatorial power, 2-6; re- dress on J. Bailey’s leaving King’s 
solve authorized no alteration of Bench, (not~) 410; appointed Lord 
character which should divert funds Chancellor, 411; his speech at the 
from orivinal object, 2-6; altera- concluding of the sittings, VII. 467. 
tions are to be made by boards of Bull, hung for killing a man, 1. 233; 
college with consent of legislature, bull baiting, stat. of Ohio, VI. 
and not by legislature without their 116. 


consent. 288; act of Maine of Burden of proof, V.135. See Leeds, 
1820), 289; of 1830, 290; of 1231, IV. 158 

legislates existing presidents out of Burglary, in a house not constantly 
office, 22; Massachusetts has not resided in, X. 340; allegation of 
consented that the power of amo- intent, 340; stat. of Massachusetts, 
tion from office should be taken VI. $31. : 
from the college boards, 203; dif- Burial grounds, lands set apart for, in 
ferent if legislature had undertaken Ohio, VI. 347. 

to alter term of office of future pre- Burning, effects of, on the human 
sidents, 203; the boards have not body, VII. 460. 

adopted the act of 1831, 293; con- Burrough, Judge, sketch of, IIT. 
tract of president with the boards, 414. 

its obligation could not be impaired Burrow, extract from preface to 
by legislature, 293; act of Maine, his reports, VI. 79; remarks on 
of 1831 is unconstitutional, 24; them, VI. 80. 

President Allen is entitled to recov- Butler's Life of D’Aguesseau,IV.422, 
er against the corporation, the Buying and selling offices. Of Sher- 
emoluments of his office, 204; but ift’s office, VII. 208, 
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By-Laws. London, IX. 193; delegat- 


ing election, 93. 
C 


Cambridge Law School, Professor 
Greenleaf appointed, X. 435; 
course of study, LV. 217. 

Canals, see Internal linprovements. 

Capias, in case where arrest not legal, 
X. 343 

Capital case, perjury in, is the perjur- 
ed person guilty of murder, X. 261. 

Carolina Law Journal, notice of, IV. 
414. 

Carriage, hirer of, his responsibility, 
X. 251); driver must obey his direc- 
tions. if reasonable, 257. 

Cases doubted, VILL. 338. 

Caterpillars, proceedings against, [. 
225. 

Causeway Company, stat. Louisiana, 
Vill. 458 

Cemetery, act of Penn. IX. 193. 

Census of Mlinois, IIL. 146; of U.S. 
law for taking, [V. 389; of Indian 
law for taking, 399; stat. of Mis- 
sissippi, V1. 401 ; of Georgia, 436; 
stat. of Ohio, VILL. 437; Tennessee, 
444 

Certainty. See Conveyance, VII. 
211; Indietment, VIL. 366. 

Certiorari, in what case common 
pleas cannot reverse a judgment 
on certiorari, VI. 139; on certiora- 
ri, obje ‘tions are confined to record, 

138; objections to proceedings of 

justice must be included in excep- 

tions filed, 139; to complete record, 

VII. 351; refusal to grant new trial, 

IX. 378; affidavit, 378; bearing 

an application for, X. 340 


Challenge of juror, see Jury, VII. 
233 

Champerty and maintenance, bond to 
indemnily against costs, V. 125; 


agreement to receive portion of 
sum recovered, VII. 421; selling 
title, IX. 378 See Devise, 3, V. 
141 ; Lis Pendens, VIII. 404. 
Chance on powers, notice of, VII.247. 
Chancery, Chancery Pleadings and 
Practice; mistake as to the legal 
nature of security, I. 344; settle- 
ment under a mistake, 344; decree 
quieting title, 344; parties, 345; 
dismissal for want of parties, 345; 
party, 315; parties in bill for lega- 
ey, 345; bill of revivor, 345; de- 
fects cured by answering over, 3 
error, 345; right to appeal, ¢ 


— 
cr 


forfeiture of penalty, 345, 346; dis- 
closures criminating the parties, 
346 ; jurisdiction, in Massachusetts, 
iv; deserves attention of American 
lawyers, 28; parties, Il. 146; re- 
lief for mistakes and frauds, 145; 
estoppel, 146 ; disclosures criiminat- 
ing the party, 146; specific per- 
formance, 146; origin and history 
of jurisdiction of court of chancery 
in England, 314; course of plead- 
ings in equity, 324; mode of proof 
in chancery superior to that at 
common law, 327; use of the pow- 
er of compelling discovery, 327 to 
330; in regard to accounts, 33 


division of real property, 333; in- 


' 
junctions, 534; bills of peace, 336; 
interpleader, 336 5; in bills quia tt- 
met, S37; specifi performance, 


337; ordering instruments to be 


lelivered 333; relieving a- 


gainst penalties, da 5 losses, 
339; mistake, 340; fraud, 540; 
trusts, 313; most of the States 


have courts of equity, 357; want 
of one felt in Pe ; 
statutes in relation to equity pow- 
ers in Massachusetts om; 6 fur- 
ther equity powers necessary in 
Ma-sachusetts, 365: parties, bill 


} Ty A 
yivah » ows > 


for distui bing graves, [11]. 126; par- 
tles, setting side fraudulent con- 
veyan land whe 1iere was 
prey is | o 12 parties 
issal of bill tor want of, 126 

p » obtain legacy, 126; dis- 
ints l as tot se nol sery ! with 
s, 126; d inst de- 
{ who d not answer, 126 
d tho! s re oF th par s, Lx 

1 yer tor ! 0 er re- 
} vay b ed, 126; evidence 

j ! redy rf vy lost, 355 

er having several funds, 355; 
procuring payment from funds in 


court, 5.5: pu viecation of de posi- 
tions, LV. 152; right totrial by jury 


in Massachusetts, 152; jurisdiction 
in Maine, 152; relief for traud after 
judgment at law, 343; father neg- 
lecting child’s rights, 344; spe- 


cific performance, 344; jurisdic- 
tion of United States Courts, IV. 
365; liabili y of mastes in equity 
for neglectof duty,360; answer in 
chancery, whether defendant is 
obliged to criminate himself, 421 ; 
lisproved, V. 125; re- 
examination of witness, 125; de- 


creeing conveyance, 


an-wer how « 





25; purchase 
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of land by one partner, with part- 
nership funds, 125; statute of 
frauds, 126; fraudulent settlement 


of accounts, 126; answer im- 
pezched, 126; powers of Supreme 
Court in Maine, 203; practice, 


rules of, in Maine, 223; tailure to 
perform nugatory act, 312; substi- 
tution, 312; distribution of fund 
ratably by court of equity, 312; 
purchaser ke pt out of possession, 
312; bill for discovery of assets, 
312; specific performance of award, 
parties to bill, 312; reforming in- 
strumenton ground of mistake, 313; 
stat. Rhode Island, 377; all per- 
sons interested must be made par- 
ties to the suit, VI. 130; bill against 
husband and wife, and the husband 
alone is interested, 140; bill of 
foreclosure where mortgage given 
to plaintiff acting for a turnpike 
company, 140; proper party where 
bond executed to selectmen of 
town, 140; fraud must be averred 
in ill, 140; decree when not a bar, 
140; fraudulent conveyance of 
land, 140; constructive notice that 
land is partnership property. 141 ; 
mistake in deed, 141; omission of 
seal in an instrument intended as a 
bond, 141 ; where collateral security 
is given, 141; where land is con- 
veyed to trustees to secure indor- 


ser, 141; lien of partnership credit- 
ors, 142; viva voce examination, 
234; one witness in support of bill, 
1, p. 3458; jurisdiction, incidental, 
3, p. 348; jurisdiction, 4, p. 345; 
account, 5, p. 3483; amended bill, 
new ground, 6, p. 34%; specific 


perform ince, 7, 8,9, p. 349; eject- 
ment, 11, p. 349; power, 11, p. 349; 
court of chancery, stat. of Missis- 
sippi, 491; practice, stat. of Ohio, 
414; service, bill in equity, act of 
Connecticut, 435; injunction, stat. 
of Massachusetts, 42%; where de- 
fence at law not known, Vil. 208; 
in case of conflicting equities pre- 
cedence in time is regarded, 351; 
decree on overruling demurrer, 
352; pleadings, 352; relief, 352; 
feme covert’s conveyance, VIII, 
137 ; delivery of deed, 137 ; answer 
of executor, 138; limitations, same 
as at law, 138 : dower, 138; plaintiff 
must do equity, 141; stat. Mass. 
192; limitations, 1, p. 371; delivery 
up of deed, 2, p. 371; relief, 4, 5, p. 
371 ; practice of U. States courts, 


how regulated, 6, p. 371; stat. N. 
Hamp. 424; one witness, IX. 372; 
mortgage, 378; appeal, 378; ques- 
tions open on appeal, 379; assent to 
reference, 379; sale, 379; fraud- 
ulent mortgage, 379; mortgage 
set aside under prayer of general 
relief, 389; relief afforded under 
prayer of general relief, 380; cred- 
itors may join, 320: feme covert 
brings bill by prochein ami, 380; 
husband not answerable for costs in 
wife’s suit, 300; parties, 380; de- 
murrer, 330; courts of equity, what 
are,a lecture by Prof. Park, X. 227; 
parties, 341; purchaser without no- 
tice, 341; departure in the replica- 
tion, 341; where representatives of 
original parties are admitted, the 
testimony before taken remains In 
the case, 342; fruits of judgments 
at law, 342; practice as to complex 
accounts, 342; adverse possession 
fraudulently gained, does not defeat 
grant, 342 . process against proper- 
ty not liable on execution at law, 
343; amendment of bill, see A- 
mendment,195. See Action, VILI. 
126; Conveyance, 1, VI. 352; 
Partners and Partnership, VIII. 
162, 163; Pleas and Pleading ; 
Practice. 


Charcoal, admeasurement of, act of 


Massachusetts, X. 183. 


Charitable Institution, suit against 


committee, VII. 421. 


Charities, act of parliament, IX. 215. 
Charter party. See Ships and Ship- 


ping 


Chassanée, Barthelemi, defender of 


rats, 1. 223; his consilia, 227; ac- 
count of his treatise de Excommu- 
nicatione Animalium Insectorum, 
227 ; inquiry into Latin name of 
hurebers, 227; propriety of prose- 
cuting animals, 22%; how to be 
surmnoned, 22¢; may be represent- 
ed by proctors, 99x: the ecclesias- 
tical courts have jurisdiction, 228 ; 
animals may be excommunicated, 
22%; sentences against, 231. 


Chattels. See Personal Property. 
Check. See Bills of Exchange, &c. 
Cherokees, stat. Georgia, V. 381; 


VI. 436; Peters’ report of the case 
of Cherokee nation against Georgia, 
notice of, 209; title to their land, 
276: opinions of the judges of the 
Supreme Court of the U. States and 
a criticism in the North American 
Review, examined, 313; legislation 
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of Georgia, 436; decision in Ten- 
nessee, 457; not a foreign State, 
349; act of Georgia void, 1. VIII. 
372; are distinct community, 4, p. 
373. See Indians. 

Chesterfield, Lord, his character of 
Hardwicke, VII. 457. 

Children,three at a birth, stat. Ten- 
nessee, V. 386; stat. Louisiana, 
VILL. 454. 

Chitty’s English Statutes, notice of, 
{V.191; his reason for rule against 
double pleading, considered, V. 272. 

Cholera, act of parliament, LX. 209. 

Chorier, Nicholas, his story of pro- 
ceedings against caterpillars, I 225. 

Chose when assignee may 
sue in his own name, IIL. 333 

Christianity, a part of the common 


In action 


law, 1X. 346. 
Churches and Congregations, their 
respective rights, IV. 7-2; stat of 


Georgia, VI. 436; Mississippi, VIII. 
450; Louisiana, 453; Alabama, IX. 
204. See Parish, X. 222 
Cincinnati. See Dedication of Land, 
&c. VUIL. 377 
Cincinnati Law School, X. 424. 
Circuits, English, VILL. 227. 
Citing of authorities, VIL. 111. 
Citizen, residence, V. 332 
Civil law,essay upon the, If. 39; list 
of Roman jurisconsults, 62 to 65; 


to the knowledge ot law, 


necessary 


IV. 32; its origin in custom, 45; civil 


law, VI. 460; prejudices against it 
in England, VIL. 133; importance 
of the study of, VIII. 269; little 
studied by the profession, 317; in- 
stances of ignorance with books of 
the Roman law, 319, n. 


eadings on, [. 346. 


of United States, VI. 


Claim in rem, p 
Clearances. stat. 


3Bth2 
Clerks of corporations, stat. 
Hampshire, VI. 207. 
Clerks of courts, stat. of Alabama, V. 


ot New 


391; constitution of Virginia, VI 
177: stat. of New Jersey, 193; Illi- 
nois, 198; Missachusetts, 431 ; Ten- 
nessee, 1X. 445; North Carolina, 
X. 162 

Clerks. town, stat. New Hampshire, 
VI. 207 


’ offices in Indiana, IV. 400. 

Copyright. See Literary Property. 

Coach proprietor, negligence, VIII. 
170. 

Coal companies, stat. of 

Vill. 194; New 

New Jersey, 435. 


Massachu- 
York, 430; 


setts, 
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Coal trade, act of Penn. IX. 192. 

Coast, survey of, stat. United States, 
VILL. 464. 

Cock-fighting, stat. of Ohio, VI. 416. 

Code, French, commentaries on, II. 
55; Justinian, remarks upon, VII. 
Os. 

Codification, remarks on, I. v.; ina 
modified form recommended, 31 ; 
Meyer's treatise on, reviewed, V. 
23: account of the controversy be- 
tween its friends and opponents in 

20; rea- 

sons in favor, 33; state of the ques- 

tion on, VIII. 225; written code 
preferable, IX. 5; objections by 

Park,5; how a code should be con- 

structed, 17; practicability of codi- 

fication settled, 25; the only means 
of clearing up the law of real pro- 


> 


perty, 33. 


Germany, 25; objections, 


Cognovit, payment, IX. 93; where 
decree of vice chancellor is not a 
decision, within the meaning of a 
cognovit, X. 419 : 


Coins, act of parliament, IX. 209. 
Coke. Lord, for rule against 
double pleading considered, ¥. 272; 


reason 


specimens of his eloquence, IX. 
161). 
Collection of revenue law, IV. 391 
Collector, commissions on bonds ta- 
ken by him and collected by his 
successor, Il. 146. See Penalties, 
&c. VILL. 410. 


Co lector of taxes, suit against, VII. 


352: authority to sell and convey 
lands, 352; 


bond may be taken for 
the faithful performance of his du 


ty, VI. 170 

College, Randolph Macon, incorpo- 
rated, 1V. 395; stat. of Louisiana, 
V1I.S8; Missouri, 407; North Caro- 
lina, 410; Maryland, 424 Geor- 
gia. 436; Maine, 441; of Pharma- 
cy, stat. New York, VIII. 431 
stat. Louisiana, 454; Pennsylva- 
nia, IX. 193; Indiana, X. 164 See 


Bowdoin College. 
lo 
Colonial 


of, VIII. 46. 
governments, general view 
of them before the adoption of the 
constitution, IX. 24%; ali the 


eston, opinion on case 


colo- 


nies from the declsration of inde- 
pendence, if not betore. consid- 
ered themselves one people to ma- 


ny purposes, 202. 


Massachusetts, con- 
tinued in foree after the charter was 
annulled, If]. 115 to 121, 241. 

Colonies, act of parliament, 1X. 210. 


Colonial laws in 
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Colonization Society, stat. N. York, 
VIII. 431. 

Columbia, District of, stat. U. States, 
VIIL. 465. 

Colombia, _—— of, stat. U 
VIII. “" 

Collyer’s, Criminal Law of England, 
IV. 5, 142. 

Commerce, regulation of, one great 
object of forming constitution, IX. 
271. 


Commission, of a private er by an un- 


. States, 


known republic, a Qi See Evi- 
dence, 5, VIII. 3 

Shaeniiens of sided. V1. 
131. 


Commissioners of land office, see 
tion on the Case, Ie, V. I11. 
Commissioners under the 


Ac- 


Spanish 


treaty. award how far conclusive, 
[. 346. 

Committees, stat. New Hampshire, 
VILL. 427; building committee not 


liable, LX. 321 ; 
member 
X. 419 
Common, injury to right of, X. 
grant of right of, 200. 
Commons, House of, reform, IX. 211. 
Common Carrier, farmer carrying 
load of is not, II. 372; 
veyance of slaves, III. 126; loss 
arising from nature of property, IV. 
344; owner of steam boat, V. 126 
arrangement 


composition by one 


not a discharge of others, 


200 ; 
good 3 


con- 


between 


steamboat and captain, 126; direc- 
tions not to carry money. 126; 
bank bills, 126; information of value 


of packet, 127 
ment for hire 


; no particular agree- 


, 127; plea 


necessary 


in abatement that there are other 
proprietors jointly liable, 127; ac- 
tion sole ly on the pat og 127 


plaintiff may 
case, 127 


bring assumpsit or 
action against members 
of incorporated company for loss by 
agent, 160; stating value of article, 
806; delivery at another place than 
office, 306; where person to whom 
packet is directed is absent, 306; 
deviation from route, 359; owner 
retaining possession of goods, 359 ; 
when liable, VI. 138: trover will 
not lie against him, 138 ; iaw rela- 
tive to, VII. 193; 
351; negligence of stage-coachman, 
IX. 114; liability of stage-coach 
proprietors, 489. See Agent and 
Factor, Principal and Agent, V1. 
i A 


Common Law; its origin 


Common Schools. 
Compact, 


Composition, by 


Condensed Reports of 


Condition. 


owners of 


Confiscation of 


Conflict of laws: 


Construction of Statutes 
Consul, certificate of, 


pledge of goods, 


in custom, 


IV.46,; derived from civil, VI. 460 ; 
can be traced back only to Ed- 
ward I. IX. 7; consists of 2,065,000 
articles, 8; custom considered as 


basis, 10; in Virginia, X. 344. See 
Law. 
Common Pleas in England, sketches 


of the characters of the judges, VII. 
953. 

See Schools. 

how distinguished from a 
government, IX. 2738; original, 
theory of, 220. 

member of 
committee, where not a discharge 
of other members, X. 419. 


one 


Compromise, where no fraud is prac- 


tised, party cannot be relieved, VIL. 
391 
Decisions in 


the Supreme Court of the United 


States by Peters, notice of, IV. 
417. 

Conditional sale. See Sale, of chat- 
tels, IL. 386. 


Estate upon, II. 372; for 
reentry for non-payment of rent, V. 
127; working forfeiture of estate, 


306; precedent, 309; estate upon 
condition to pay certain sums of 
money, [X. 395; subsequent, VII. 


208, 


VIIL. 4 


= e Pleas and Pleadings, 6, 


Confe taal persuasion, not ad- 


missible, VII. 421; under promise 
of impunity, see Evidence, 13, 
X. 212. See Evidence, 10, VIII. 


144. 

estate of 
tail male, II. 147. 
arcument of 
ermore, on the question, 


tenant in 


S. Liv- 
whether 
an action can be maintained on a 
note made at one place and payable 
at another at a rate of interest 
which is lawful in the former place, 
but is unlawful in the latter, and 
would have rendered the note void, 
if it had been made the re, II. 214. 
See Cherokees, VIII. 372 

See Stat- 
utes. 

that a seaman 
was discharged with his approba- 
tion, does not preclude court from 
awarding damages, VII. 44; ju- 
risdiction, where a party, X. 345; 
suit against, as bail, 346. 


Contempt of court: case of J. P. Shel- 


don, II. 195 ; punishing of, IV. 345; 
stat. of Virginia, VI. 178; of U.S. 
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396; of Ohio, 414; power to pun- 
ish, VII. 210; breaking seals of 
books produced, 391; sequestered 
property, 391; stat. Tennessee, 
VIII. 444; act of Parliament, IX. 
215; case of Lawless, 306; act of 
Congress of 1831, respecting, 342; 
punishment for, X. 134. See Prac- 
tice, IX. 127. 

Continuance, applications to a justice 
for, are referrable to his discretion, 
VI. 139; and court will not impute 
bad motives to him, 139. 

Contract ; prolonging time by parol, 
III. 128; discharged by parol be- 
fore any thing done under it, 128 ; 
effect of agreement not to sue, 122; 
not to carry on business in partic- 
ular place if plaintiff would buy a 
lot of land, II] 367, proved as 
laid in declaration, 141; work va- 
rying from, 1V. 153; me: 
damages, 153 ; construction of, 154; 
note tor specific articles to one liv- 
ing in a different State, 154; 
ditional, 154; purchaser with no- 
tice, 154; turning away servant, 
346 ; servant leaving, damages, 346 ; 
apportionment of salary, 346 ; 
ed, 346; merging previous negotia- 
tions, 346 ; law impairing obligation 
of, V. 112; where stipulated that 
portion of work shall not be 
until directions are given by other 
party, 117; fulfilment of, prevented 
by other party, 117; rescinding, 
117; quantum meruit, 117;  re- 
scinded or completely executed, 
117; deviation from,by consent, 118; 
agent, 11S; inde pende nt 


368 : 


con- 


seal- 


done 


agree- 


ment, 131; consideration, 131; 
division of animals agreed to be 
fattened on shares, 131; trover 


against cotenant for property lost, 
132; damages, 132; promise to pay 
for services, not implied, 132; wai- 
ver of performance, 136- 
tion, 307, 308; 
ing acrop on land of another, not a 
rescinding, 3028; scroll 
or other device, by way of seal, 502 ; 
each party bound to take notice, 
308 ; consideration, 309; counter- 
part, 309; covenant by heir expect- 
ant, 309; note retained as security 
for payment of new notes, 309 ; con- 
dition precedent, 309 ; construction 
of, 338 ; death after an offer to pur- 
chase made, 339; where offer is 


subscrip- 


agreement for rais- 


lease, 308; 


declined, and afterwards assented 
to, 359; specific performance, 339 ; 


sure of 
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to pay costs, means only legal costs, 
VI. 132; where contract is illegal, 
neither party can maintain action 
on it, 132; bond executed by col- 
lector of taxes to selectmen is 
founded on sufficient consideration, 
132; what a sufficient allegation of 
consideration of agreement, 132; 
when taken out of statute of frauds, 
132; party for whose benefit agree- 
ment is made may maintain suit in 
chancery for specific performance, 
133; on a bill for specific perform- 
ance of, fraud must be averred in 
bill, 133; under a mistake, 338 ; by 
United States, 1, p. 351; usage, 4, 
p. 351; parol waiver of contract 

6, p. 251; debt of another, 
8, p. 352; damage deducted from 
price of labor, Y, p. 352; to allow 
for deficiency of land conveyed, 
Vil. 210; to indemnify nominal 
plaintiff, 210; to contribute to par- 
ish fund, 210; to sell standing tim- 
ber, 210 ; to pay public officer, 221 ; 
time whether of essence of con- 
tract, 3a); to pay a loan in mer- 
chandize, 38; party intoxicated, 
3n); time of executing a building 
contract, VIIT. 132; indemnity a- 
gainst suit, 133; insolvent’s liabili- 


sealed, 
2 





ty, 183; not to run coaches on a 
road, 134; against policy of the 
law, 135; an expectant interest, 


inadequate price, 135; for third 
party, 136; by president and cash- 
ier of U. S. Bank, void, 360; as to 
effect of a judgment, 360; to pay 
bills of exchange in annual instal- 
ments, defence to suit on them, 
IX. 8%; to pay by bill at sixty or 
ninety days at end of six months, 
Bo ; extra expense, 94; 
rescinding, 4; acceptance at a 
subsequent time, 131; subscription 
for stock, 151; in consideration of 
embarrassments, 151; consid: ration, 
151; assigninent of a patent, 383; 
vendor without title must refund, 
383 ; waiver, 383; quant. mer. and 
waiver of special contract, 323 ; 
illegal, 324 ; by corporation through 
agent, 304; delivery of a part, 150; 
acceptance of a part, 150; no‘time 
or place fixed, 150 ; doubtful event, 
150; by sheriff at sale, 150; per- 
formance by plaintiff, 151 ; waiver 
of right, 151; original or collateral, 
384; to pay in wares, 384; one 
obligor not named in the body of 
the instrument, 324; consideration, 


building, 
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385: waiver of breach, 385: agree- 
ment of sale and partial payment, 
386: reasonable time allowed if no 
time specified for the performance 
of, X. 201: notice of waiver, 201: 
as to merger of simple contract 
debt by a contract under seal, 3, p. 
202: sale and conditional delivery, 
4, p. 202: void in part, 241 : max- 
ims, that if any part of a contract is 
contrary to statute, the whole is 
void, and not so, if part is contrary 
to common law, examined, 252: 
history of this alleged distinction, 
252: true principle stated, 244: 
where part of an agreement is void 
by statute of frauds, 245: where 
execution of a contract to deliver 
goods, prevented by act of govern- 
ment, and the defendant refuses to 
accept the residue of the goods 
after the time stipulated, 250; law 
of England more strict in the 
enforcement of contracts than that 
of all other countries. 251: dis- 
tinction betweer. obligations im- 
posed on a party by law and those, 
imposed by his own contract, 251: 
is 1 to common sense and 
justice, 250 ; butis still law, 252; a 
person who has contracted to de- 
liver goo!s at a certain day, not ex- 
cused by the seizure of the means 
of transporting them by the gov- 
ernment, 252; act of Maine of 
1831, in relation to the Bowdoin 
and Waterville Colleges is a law 
impairing the obligation of, 273; 
alteration of written, by parol, 344; 
buying offices, 344; memorandum 
of witness does not affect deed, 344, 
345 ; construction of, 412; where 
work not completed, 420 ; rescind- 


1s 


oppos 


ing, 420. See Action, VIII. 360; 
Assumpsit, 363 ; Consideration, 5, 
VI. 350; Damages, VII. 213; 


Pleas, &c. 6, VIIL. 165; Specific 
Performance, III. 382. 

Congress, subjects brought before and 
not acted on, IV. 393; stat. N. Y. 
VIII. 431; journals, &c. of Con- 
gress, stat. of Ten. 444; U. 8S. 465. 

Congressional! Districts, act of Mass. 
X. 183. 

Connecticut, legislation of, II. 177; 
V. 373; VI. 434; X. 453. 

Consercators in Connecticut, II. 179. 

Consideration, necessary to written 
contract, III. 355; subsisting legal 
obligation good, 356; son not liable 
for support of iather, 356; moral 


VOL. X.——NO. XX. 
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obligation when good, 356; partial 
failure, V. 127; of release, 131; 
part paid, 131; of promise to pay 
assignee, 306; promise void for 
want of, 306; relinquishing doubt- 
ful defence, VI. 349; note given to 
bind yoid submission, 350; com- 
pleting execution of a job for as- 


signee, 350; agreement not to 
prosecute for felony, 350; forbear- 
ance of suit, VII. 421;  fail- 
ure of, 352; love and affection, 
VILL. 132; forbearance, IX. 
149; bond to convey, 381. See 


Assumpsit, VII. 419; Bills of Ex- 
change, IX. 92; Promissory Vote, 
6, VIL. 379; Contract, VIII. 135: 
V. 309; Fraudulent Conveyance, 
IIL. 369; Pleading, VII. 430. Sale, 
Vendor and Purchaser, 5, VII. 
386. 

Consignment ; breach of orders, V. 
307; damages, 307; ratification, 
307 ; consignees giving bond for du- 
ties, 307; consignee incurring ex- 
penses on goods, VII. 208. See Bill 
of Lading: Duties, II. 147. 

Consolidation of actions, V. 128,129. 

Conspiracy, no overt act need be 
shown, V. 127; parties, 128; fact 
of conspiring, 128; entered into 
in one county, overt act in another, 
128; venue, 128; merger, 128; 
indictment for, 128; to cheat at 
cards, VII. 352; to extort money, 
391; whether a combination to re- 
fuse payment of taxes is a, 454; 
law of, IX. 210; acts and declara- 
tions of a conspirator, evidence 
against co-conspirator, 1, 2, X. 201. 
See Action on the Case, Case, 13, 
VIII. 369. 

Constable's Constitution of Virginia, 
VI. 177. i 

Constitution, amendments proposed, 
Connecticut, VI. 435; amended, 
Delaware, stat. IX. 138; Illinois, 
number of delegates, VI. 198; ot 
New Hampshire, law repealing mi- 
litia fines already incurred, III. 128; 
vote as to revision of, X. 176; pro- 
posed amendment of, in Mass. VI. 
432; amended, of Virginia, submit- 
ted to the people, IV. 394; amend- 
ed, Virginia, VI. 174; of the U. 
States, Story’s Commentaries on, 
vol. 2 and 3, reviewed, X. 119; of 
the U. States, sketch of the history 
of its adoption, IX. 271; objections 
to, at the time of its adoption, 275 
not a compact merely, 278; of U. 

5 


54 





q 


Constitutional Law : 


Contre-projet of Mr. 
1X. 5. 


— 
ie 8) 


States, amendment of, resolution of 
Del. VI. 422. 


thorising joint action against draw- 
ers and indorsers, not a violation of 
constitution of U.S., I. 347; stat- 
utes against constitution of U.S., 
360; law impairing contracts, II. 
147; insolvent law, 147; discharge 
under insolvent law in oneState,147; 
authority . build across navigable 
river, LI. 127; ex post facto law, 
127; exercising judicial functions, 
not a violation, 127; tax on stock 
issued for loans to U. S. 127; trial 
by jury, 128; law confirming sale 
by administratrix, 123; law fixing 
mode of settling disputes about 
land, IV.344 ; State certificates, 345: 
taxing bank, 345; validating mar- 
riages, 152; as to impairing obliga- 
tion of contracts, V. 111; statute 
exempting body of a debtor from 
arrest, void, 307; act exercising }u- 
dicial authority, 307; as to levy of 
an execution, VI. 143; taxing attor- 
neys and physicians, 350; regu- 
lating practice of physic, 350; law 
taxing capital of merchants, 3585; 
impairing obligation of contracts, 
retrospective laws, VII. 372; im- 
pairing contracts, 209; licensing 
the selling of spirituous liquors, 
209; voting not to send a repre- 
sentative, 209; duties of governor 
in case of vacancy in Maine, 209 
insolvent laws, 2, VIII. 373; statute 
cannot divest a Moke IX. 149; con- 
scientious scruples, 150; provisions 
as to taking private property and 
trial by jury, 3c1; trial by jury by 
the constitution of N. York, 382 
taking of private property, 352; 
electors, their residence, 3&2; 

tors, paupers, 382; 
dence, 32; 
ed, 382; 





ele :° 
elector’s resi- 
ballots not to be count- 
special act discharging 
debtor, 382; the act of "ae of 
Maine, as to Bowdoin and Water- 
ville colleges, considered, X. ‘ 73 ; 

real estate of minor, constitution- 
ality of an act authorising the sale 
of, considered, 297; taking private 
property for public use, 345; juris- 
diction where foreign consul is a 
party, 345; suit against consul as 
bail, 346; admiralty suit against a 
state, 346. 





Park, notice of, 


Convention, stat. of Tennessee, VIII. 
449; Mississippi, 450; of Southern 


act of Ohio au- Conveyance and Grant ; 
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States, resolution of Tennessee, IX, 


446. 
lease and 
release most common in England, 
I. 89; deed recorded the common 
mode in the United States, 90; de- 
scription of estate, 351; construc- 
tion of, 11. 376: IL]. 369; in Dela- 
ware, II. 395; by proprietors of un- 
divided lands to each other, Ill. 
128; description, IV. 346; mis- 
nomer of c punty, 246; grantee 
dead at time of, 358 ; by commis- 
sioners of land office, construction 
of, ¥..30 > exception in, 129; to 
individuals for use of c a? be- 
fore it is incor por ated, V. 130; in- 
tent of parties, where interest or es- 
tate is not specified, 131; of real es- 
tate in Cuba, how made, 243; of a 
fee, 310; purchaser with notice, 
310; land may pass as appurtenant 
to lanc, VI. 172; stat. of Kentuc- 
ky, 195; New Hampshire, 207 
decree in chancery, 1, p. 352; re- 
lease of shares, 3, p. 352; cancel- 
ling deed of grant, 4, p- « 52; dis- 
tinguished from agreement to con- 
vey, VII. 211; of * mill,’ what pass- 
es, 211 ; certainty, 211; chat 
tels on the premises, 212; regis- 
try, 212; where there is ad- 
verse possession, 353; dues not re- 
ite back, 353; to oI ant e, ‘his ex 
‘utors and assigns, ! 


>, reiin- 
ishment of dower, ‘ 





5. 

533; volun- 
tary by debtor to creditors, 438 

proof of consideration, IX. 147; of 
unlocated lands, 36 
336; exception of lots occupied 
3-6; parol reservation of timber, 
307; validity against creditors 
327 ; implied notice, 327 ; descript 
tion, 327: omission of grantee’s 
name, 3&3; recording, X. 202; 
easement passes as appurte nant to, 
202: entry and conveyance by dis- 
seizee, 203; confirmation of grant, 
203; partition by tenants in common, 
203 ; parol evidence, 203; title by 
conveyance from collector of taxes, 
203 ; consideration, 203; descrip- 
tion of grantor, 203; deed by guar- 
dian, 204; ‘all share and interest’ 
passes reversion, 204; grant, though 
void, is evidence of what land was 
entered upon, 204 ; appurtenant, 
343. See Condition, VII. 208; Con- 
tract, 210; Evidence, 12, X. 859. 





q 


estoppel 


‘ 
4 


Convicts, stat. of Illinois, VI. 19S: 


Mass. X. 183. 
VIL. 365. 


See Hirin &ce. 


o 
s ’ 





ad 
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=e 
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mportation of, statute regu- 


lating, in Great Britain, I. 365. 
Coroners in New Hampshire, III. 


394 ; 
427 
Corpor 
manu 
perso 


inquests, stat. of Mass. VI. 


utions, assessments, I. 347; 
facturing, laws creating a 
nal liability of stockholders in, 


in Massachusetts, considered, II. 


94 . 

corpo 
gatior 
148 ; 
cised, 


14s ; 


charitable bequests to unin- 
rated society, 147, 148 ; alle- 
is, 148; power of amotion, 
for what causes may be exer- 
148; insolvency in a bank, 
preference, 148 ; municipal, 


ease with respect to their liability 


for in 


of individuals, from the exercise of 


juries arising to the property 





their rights, in diverting water- 
courses from their natural channels, 
opinion of Archer, C. J. 203; by- 
law of bank pledging stock for 
debt, 371; good in part, 371 

right to vote on shares belonging 
to, 373; one edings incase of their 
insolvency n New Jersey, 390; 
manufacturing in Maryland, III. 
154; warning meetings of, 356: 
powers of a general agent, 356; 
extent of estoppel by recitals in a 
deed, 356; expiration of charter 
during pendency of suit, 356; acts 
of, need not be evidenced by writ- 
ing, 357; acce ptance of cashier’s 
bond presumed, 7; construction 


ce.) 
or cna 


tion « 
ment 
jud r! 
15 


removal from 


for re 
156 : 
of, 15 
16 


munic 


346; 
ter, 

non-o 
lev} 





struec 


manul 


Mass 


aie: 
o's a 


nent of vi 








304, oS, OO; Vvisita- 
feleemosynary, 1V.154 ; judg- 


of visiters, 155; impeaching 


rter of, 





a grounds 
moval, 156; evidence on trial, 


conditions annexed to charter 





0; charter procured by fraud. 
ower! incidents of, 3 : 
inal, incidental powers of, 


tions of power in char- 
losses occasioned by 
bservance of laws of, 347; 


ng taxes, 347; powers, con- 


1 strictly, 347; Indiana, 402 
ucturing liability laws in 
arena es, constitutionality, V. 
ction by, 131; grant of lands 


by sovereign authority, 132; towns, 


132; 


133 


vhere corporation is divided, 
how proved, 133; members 


individually liable as carriers, 160; 


loan 
tice, 
who 


of money, 169; implie od no- 
310; land owre -d by persons 
are afterwards incorporated, 


310; privileges of, 339; altering 
charter, 339; altering remedy, 339; 
reserve of right to alter charter, 

339, 340; election of officers, 340 ; 
Office ‘rs holding over till others are 
chosen, 340; neglecting to choose 
officers, 340 ; voting by proxy, 340 ; 
devise to, 340: decreeing a dissolu- 
tion, 340: subsequent charter, 360; 
warning, vote, VI. 143; liable for 
torts, 1, p. 353; defence to suit that 
their clerk was not sworn, 2, p. 353 ; 
officers until others electe ‘d, 3, p. 
353 ; authorised to lay assessment,on 
all gp being subscribed is 4, 
p. 393; transfer not recorded, » P- 
353; manufacturing, stat. of And ag 
426,431; Maine, 441; execution 
against members of, 468; must 
prove charter in suit, VII.201; 
trover against, 353; seizure of fran- 
chise, 3503; dissolution, 353, 254: 
election of officer, 422; compatibil- 
ity of offices, 422; acceptance of 
charter, 436; stat. Georgia, 444; 
treatise of Angell and Ames upon, 
reviewed, VIIL. 105; agent of, 136 ; 
de facto, 136; notice to, 136: by- 
law, 180; a a Ver- 
mont, 191 ; Mass. 194; Carolina, 
198; Kentucky, 201; st to, 
375; agents, 389; contracts not 
authorised, 389; illegal loan, 390; 
foreion charter, 390; joinder in 
suit, 300; cannot be partne rs, 390; 
proof of charter, 390; « mpany 
manufacturing, stat. N. Jersey, 
436 ; subcription for stock, 1X. 152: 
procf of charter, 109; act of Mass. 
X.183; turnpike, act of Mass., 184; 
as to subscription being binding, 
204 : pre duction of books, 204; no 
notice to produce books, 204; lia- 
bility of corporator, 204; right to 
receive a certificate of bank stock, 
204; scizure of shares on execu- 
tion, 205; lien, 205; lien of bank 
on shares, 205; measure of dam- 
ages, 205; lien of bank on shares 
by by-law, 205; transfer of bank 
shares, 205; indemnity to officer 
who has acted fraudulently, 348 ; 
implied powers are not subject to 
legislative control, 348 ; forfeiture 
may be waived by subsequent le- 
gislative acts, 343 ; franchise may 
determine upon non-compliance 
with a condition, 848; dissolution, 
348 ; where act provides that by- 
laws may be made under seal, and 
a resolution is passed granting a 
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compensation to directors, 420; 
stat. of Conn. 454. See Assign- 
ment, 1, 3, VI. 340; Bank, of Vin- 
cennes, VII. 348; Contract, 1gree- 
ment, VIII. 360; Evidence, 16,17, 
30, pp. 385, 388 ; Joint Stock Com- 
panies, [X. 106; Mandamus, VIII. 
153. 

Corpus Juris Romani, new edition of, 
by Professor Schrader, IV. 211. 
Costs, party defending in name of an- 
other, Il. 373; offset, and paying 
balance into court, IV. 347; judg- 
ment arrested, 156; damages 
reduced by offset, 156; some issues 
found against prevailing party, 156; 
executors, V. 133; set-off, 133; 
deduction, 133; attorney's fee, 133; 
where motion suspended, 133 ; 
where taxed bill must be present- 
ed, 133; suits against maker and 
guarantor, 133; of motion, 133 ; 
pleas and issues fonud for both par- 
ties, 134; where costs are once 
paid, 134; where money paid into 
court, 134; where one defendant 
acquitted, 134; in action of slander 
of title, 134; where some excep- 
tions are allowed and others disal- 
lowed, 341; on a reference to mas- 
ter to settle priority of liens, 341; 
on exceptions to report, 341; nei- 
ther party allowed costs, 341; on 
bill to redeem, 342; on bill for dow- 
er, 342; complainants becoming in- 
solvent, 342; where assignee, after 
notice of fraud, attempts to enforce 
judgment, 342; bill of foreclosure, 
342; on writs of error, stat. Conn. 


374; means legal costs, VI. 132; 
stat. of Mass. 429; nonsuit, VII. 
392; bill dismissed, 392; inter- 


pleader, 392; security, 392; against 
nominal plaintiff, VIII. 375; pen- 
alty for appeal does not apply to 
demurrer mutually agreed, IX. 
: jurisdiction not given by in- 
terest on judgment below, 388 ; 
act of Tennessee, 445; treble, X. 
349; judgment for defendant on 
some counts, and plaintiff on others, 
349; demurrer and issue on the 
same count, 349; objection to mo- 
tion that notice not sufficient, 349 ; 
motion to consolidate, 349; ex- 
pense of procuring attachment a- 
gainst witnesses, 349 ; law relating 
to costs passed pending the suit, 


2 . 
AN : 


349 ; application for discovery of 


books, 353; where verdict for plain- 


Counsel. 


Countermand, 





Inder. 


on the rest, 420; of first trial, 420 ; 
trespass, 448. See Dower, 425; 
Executors, &c. 9, VII. 362; Hus- 
band and Wife, 10, p. 400; Infant, 
400; Mandamus, 4, V. 181; Prac- 
tice, 370 : IX. 127. 


Cotton manufacture, stat. of Missis- 


sippi, VIII. 452. 


Cotion Press Company, stat. Louisi- 


ana, VIII. 458. 

See Attorney, &c. 

Counterfeiting, law against in North 
Carolina, 1V. 397; indictment un- 
der statute of State, VII. 354; act 
of Mass. X. 186. 

where money deliv- 
ered by a debtor to be delivered to 
his creditor, VII. 52. 

Counties, laws in relation to, in Indi- 
ana, IV. 400; stat. Georgia, VII. 
441. 

Courts, of errors in Connecticut what 
a quorum in, II. 178; chancery 
courts in Illinois, HII. 147; in 
Maine, 390; duty, charging jury, 
IV. 347; opinion of weight of evi- 
dence, 347 ; terms of Federal, 390; 

State circuit, in Indiana, 400; pro- 

bate in Indiana, 400; of chancery, 

appeal from order of, V. 112, 113; 

of errors, quorum, stat. Conn. 374 ; 

stat. Georgia, 380; opinion, to be 
given in writing, special judges 
stat. Tenn. 385; short sketch of 
the Supreme, in Massachusetts, 8 ; 
of chancery, notice of Eunomus, 

216 ; revival of county, in England, 

222 ; officers of French 402; changes 

in English, 410; Virginia, VI. 179 ; 

stat. Illinois, 198; issuing warrant 
without authority, 366; stat. Miss., 

401; Missouri, 406; Ohio, 413; 

Mass. 430; Georgia, 436; instruc- 

tion to jury, VII. 211; martial 

in Maine, abstracts from Smith’s 

Reports, 247; circuit of U. States, 

patent-rights, 392; stat. of Geor- 

gia, 441; Massachusetts, VIII. 

193; N. Carolina, 197; act of par- 

liament, 201; may regulate coun- 

sel, IX. 109; stat. of Penn. 194; 

Maryland, 198; Alabama, 203 ; 

of Parliament, 209; N. Hamp., X 

176; Mass. 191 ; of error, power of, 

over record, 421; of the U.S., see 

Action, VIII. 359; term of, see 

Execution, I11. 367; Supreme, see 

Supreme Court of the United 

States: Contempt of, see Con- 

tempt, &c. 


tiff on one count and for defendant Court and Jury. See Court, VII. 
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211, 354: Damages, 355; Error, 6, 


VIII. 381; Evidence,6, p. 143; Jury, 
Vil. 223; Jury, Verdict, VI. 388; 


New Trial, 2, VIII. 406; Practice, 
2, 165. 


Covenant, waiver of, I. 347; con- 
struction of, II. 148; breach of, 
148; damages, eviction from one 


third by tenant in dower, 373; a- 
gainst incumbrances, breach of, LV. 
156; damages, 156; to stand seized 
to consideration for, 348 ; 
damages for breach of, 348; time 
for performance, 348; construction 


uses, 


of, 348; satisfaction when pre- 
sumed, 348; to sell lands, VY. 131; 
set off of damages, 135; evidence 
in suit against assignee of lease, 
135 : payment of money not pre- 
sumed, 155, transfer of an estate 
to which a privilege granted by 
lease is appurtenant, 135; inde- 
pendent, 135; grant and demise, 
import of, 136; damages, 310; 
running with the land, 342, 343; 


interest in, several, 360; construc- 
tion of, 360; part performance of 











mutual covenants, VI. 353; cov- 
enant of seizin, 353; bond con- 
ditioned that marriage should take 
place, 354; estoppel, VII. 213 ; 
surviving against heirs, 354; for 
quiet enjoyment, 354; for money 
payable in notes of U. 8S. Bank, 


354; passing with land, 354 ; to 
pay taxes, 352; running with land, 
apportioned, 392; damages on war- 
ranty of land, VIII. 138; assigning 
breach in non est fac- 
tum, 375; of quiet enjoyment, 375 ; 
stat. Mississippi, 449; to take por- 
ter, where brewer assig ‘ 
trustees, {5 ; covenant against as- 
of a lessee of part, 152; 
warranty, 152; fraud 
sideration 


lease, 138: 


05 ; 


ns, 


Fignee 


as to 


con- 


is not a defence at 
law, 338): agreement of leave to 
cut timber net broken by mere 
grant, 379 ; discharge, 389; cav- 
enant of seizin, 389; damages, 
390 issue on acceptance of per- 


formance, 3895; independent cov- 


enants, 389; in the realty, remedy 
on, X, 117; what is now the rule 


of damages in England upon cov- 
enants for quiet enjoyment, 117 ; 
assigning breach, 350; warranty of 
seizin applies to right of possession 
as well as title, 350; damages, 350 ; 
release of cove 
co-covenantors, 


nantor discharging 
398; for quict en- 
54* 


joyment, 421 ; breach of covenant 

to repair, 421; damages, 421; 

where general, 421; covenant to 

deliver up mill, with fixtures, &c. 

what included in, 422; where one 

person covenantor and covenantee, 

422; where covenant not executed 
by some of the parties, 422. 

Cowen’s Digested Index to his Re- 
ports, notice of, V. 294. 

Coxe, Richard S., review of his Di- 
gest of Decisions in the United 
States Courts, I. 330; list of vol- 
umes digested, 331; gives no table 
of cases, 331; makes no subdivi- 
sion of general titles, 332; does not 
arrange decisions methodically, 333. 

Crabb’s History of English Law, no- 
tice of, VI. 215. 

Creeks, stat. of Alabama in 
to, LIT. 404. 

Crimes and criminal law, new statute 
in Great Britain respecting, I. 363; 
in Mississippi, 375; law in Con 
necticut, Il. 180 ; in Missouri, 183 ; 
in New Jersey, 391; in Indiana, 
397; in Pennsylvania, III. 143; in 
Maine, 392; law of England, IV. 
5; persons charged with felony are 


relation 


not allowed counsel in England, 
17; allowed in the United States, 
18; committed by citizens when a- 


broad, how proposed to be punished 
on their return, by the Belgian 
Code, 208; punishment of, Con- 
necticut, V. 373; revision of laws 
as to, Tennessee, 385; stat. Ala- 
bama, 396; when civil remedy 
merges, VI. 151; infant, 155; stat. 
of Missouri, 405; stat. of Delaware, 
421; accessaries, stat. of Mass. 
430; stat. of Maine, 442; stat. of 
Georgia, VII. 442; North Carolina, 
VIII. 197; Maryland, IX. 198. 

Crows, bounty upon in Maine, V. 203. 

Cuba, notes on mortgages and con- 
veyances in, V. 243; civil law gov- 
erns in contracts by minors, 245; 
foreigners under no disability to 
hold estate in, 245. 

Cumberland road, Indiana legislation 
respecting, 1V. 404; act of Con- 
gress, X. 152. 

Cumulative remedy. See Statute, X. 
225, 

Current money. See Judgment, VII. 
369. 

Curtesy, tenant by the, wild lands, I. 
348. 

Cushing, his Treatise on 
Process, notice of, IX. 221. 


Trustee 





Custom-houses, stat. U. States, VIII. 
465. 
D. 


D'Aguesseau, Butler’s Life of, no- 
tice of, LV. 423. 

Dams. Stat. of Virginia, VIII. 443; 
Georgia, VI}. 441. 

Damages, in actions, ex delicto, read- 
ing on, II]. 287; in trespass de 
bonis, value alleged in declaration, 
Ill. 360; circumstances attending 
the trespass admissible to aggra- 
vate, 360); selling slave contrary to 
agreement, 360; in admiralty, IV. 
3438 : for breach of orders, 348 ; neg- 
ligence in an attorney, 249; remote, 
349: for shooting slave, 349; value of 
article, 349; for overflowing lands, 
349; injury to mill-race, 349; 
liquidated, V. 180; breach of war- 
ranty, 310; bond of indemnity, 
310: par of exchange, 310; 
trustee chargeable with interest, 
810; goods wrongfully seized, 361 ; 
in trespass for taking goods, VI. 
144; highway, 154; in consequen- 
ce of opening way, 172; on appeal 
exceeding jurisdiction of original 
court, 354; on note payable in salt 
at 14s. per bbl. 354; warranty of 
horse, 354; covenant of seizin, 
354; unjustifiable discharge of sea- 
man in foreign port, VII. 41; in 
replevin, 46; for not transporting 
hay, 213; to be assessed by the 
jury on default, 355; for not con- 
veying land, 355; on note payable 
in bank paper, 355; note payable 
in whiskey, 355; for not present- 
ing a bill, 422; de bonis asportatis, 
VIII. 375; stat. U. S. 465; to ten- 
ant from year to year, by making a 
public market, IX. 94; in trover, 
a question of law, 390; for a tor- 
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and Promissory Notes, IV. 
VII. 420: 21, 24, VIII. 
Consignment, Consignor 
Consignee, V. 307 ; 
132; Covenant, IX. 94; Libel, 
6, 10, 11, 12, V. 176, 177; Offi- 
cer, Sheriff, 1V. 380 ; Trover, VIII. 
420. 


149; 
366 ; 
and 
Contract, 6, p. 


Damme, maritime laws of, X. 483. 
Dane, Nathan, extract from his Di- 


gest, l. 61; his Abridgment, IV. 
63 ; Appendix to vol. IX. notice of, 
411 


Dane, Professorship, II. 189; letter 


of N. Dane to the Corporation of 
Harvard College offering a dona- 
tion to establish a new law profes- 
sorship, 189; Story, J. chosen first 
professor, 191; Law _ Institution, 
dedication of, VIII. 488; address 
of Mr. Quincy on dedication of, 1X. 
48. 

Danish Claims, stat. of U. States, V1. 


393. 
Dartmouth College case, remarks 
upon Webster's argument, VII. 


112; extracts from, 114. 


Davis, Daniel, notice of his work on 


Justices of the Peace, I. 181; pre- 
cedents of indictments, notice of, 
VI. 448. 


Day's Reports, review of, II. 232; 


Connecticut Reports, vol. VII. part 
1, review of, III. 337. 


Dead bodies, stat. of Massachusetts, 


VI. 430. 


Deaf and Dumb person, trial of, III. 


158; in Kentucky, IV. 390; stat. 
of N. Jersey, V. 379; N. Hamp. 
VI. 208; Ohio, 419: Maine, 444; 
asylum, act of Ohio, X. 171. 


Death, deserters in time of peace not 


punishable with, 1V. 390; crimes 
punished with, in England, IV. 5, 
142 ; of Judges, 143. 


tious taking, 390; for breach of Debenture, stat. of United States, VI. 


contract, 390; for not levying an 
execution, 3909; measure of, cor- 
poration, 8, X. 205; on warranty 
of title, 206; on refusing to issue 
certificate of bank shares, 206; 
covenant, 4, 5, p. 350, 421; for sei- 
zure and sale of property, 351; 
cross action, 351; for non-delivery, 
351; for breach of covenant to 
keep ferry in good order, 351; in 
action for irregular distress, 425; 


393. 


Debt, of S. Carolina, VI. 195; of 


Maine, 448 ; extinguishment, of by 
bequest, see Devise, 3, X. 206. 

Debt, action of; joinder of counts, V. 
311 ; implied promise, 311; declara- 
tion, 136; on judgment of justice, VII. 
355 ; on bond for an annual sum, 
until, &c. VIII. 139; on note pay- 
able in gouds, 376; by bearer or 
indorsee of specialty, 376. 


dower, 425; deceit in sale, V. 327. Debtor and creditor ; defects of law 
in the United States, I. 37; all 
debtor’s real estate can be taken on 
execution, 93; distribution of pro- 


See Agent and Factor, Principal & 
Agent, 2, V. 326; Assumpsit, VII. 
346; VIII. 362; Bills of Exchange 
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perty of deceased debtor, 93; laws 
of, III. 201; poor debtor committed 
by bail, IV. 179; fraudulent ob- 
struction to sale on execution, V. 
243; assignment of unreasonable a- 
mount of property to creditor, 343 ; 
creditor whose execution is unsat- 
isfied may file bill to reach equita- 
ble estate, 343; fraudulent assign- 
ment, 343; choses in action sold 
under decree of court of chancery, 
343; right to debt due from third 
person in litigation, 344; creditor 
having lien upon two funds, 344; 
security given to indorsers who be- 
come insolvent, 344; depositors in 
bank entitled to no priority, 344; 
transfer of property to creditors, 
VI. 144; books exempt from sei- 
zure, stat. of North Carolina, 411; 
goods exempted from execution, 
stat. of Ohio, 415; stat. of Ohio, 
415; Maryland, 423; commission- 
ers to revise laws as to, in Mas- 
sachusetts, 433; act of Maine, 442; 
priority, 2, 6, VII. 393; judgment 
lien, 3, 6, p. 353; copartnership in- 
terest, 5, p. 393; stat. of Massachu- 
setts, VIII. 191: New Hampshire, 
424: remedy against indorser, IX. 
152: stat. of New Hampshire, X. 
180; transfer of debts, 448; stat. of 
Connecticut, 454. See Assignment, 
Composition Deed, 1X. 94: Bank- 
rupt Law, VII. 207: Imprisonment 
for Debt: Joint Debtors: Notice, 
If. 137. 

Decisions of courts, proper subjects of 
discussion, I. vi. 

Declarations. See Evidence, 17, X. 
361. 

Decree of court having jurisdiction is 
evidence of grounds upon which 
rendered, V. 192. 

Dedication of land to public uses, 
common in Cincinnati, VIII. 377; 
public common, IX. 390; ease- 
ment merely, 390; public cannot 
convey, 31 ; fifteen years not ne- 
cessary in Vermont, 391; declara- 
tions are evidence, 391; of high- 
way, X. 432; of land to the public, 
see Evidence, VII. 216. 

Deeds, registry of, in the U. States, 
I. 90; alteration in, 348; executed 
by two and acknowledged by one, 
348; boundaries I1.150; alluvion,150: 
appurtenances, use of water con- 
ducted artificially on the premises, 
150 ; office copies, 150; recitals, 
how far evidence, 150; opinion of 
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David Hoffman on construction of, 
Ill. 65; acknowledgements of in 
Illinois, 147; registry in Illinois, 
147 ; covenants implied in Illinois, 
150 ; laws eelating to, in N. Hamp- 
shire, 395; endorsement at the 
time of execution, 129; cancella- 
tion does not revest property, 129 ; 
grantee cannot show by parol, con- 
tents of deed cancelled by consent, 
129; valid conveyance, IV. 157; 
to stand seized to, 157; conveyance 
of fee by disseizin, 157 ; reservation 
in, 157; mode of usage admissible 
to show intent of reservation, 158 ; 
parol proof of consideration, 158; 
mistake between plan referred to and 
original survey, 158; give does not 
import warranty, 158; reservation 
of improvement for life, 158; void 
for uncertainty, 158 ; void, admis- 
sible to show extent of claim, 159; 
burden of proof as to genuineness 
of, 159; parol proof as to conside- 
ration, 159; executed by part only, 
159; construction of word ‘‘ about”, 
159; parol evidence, 159; bound- 
ing on river, 159; habendum and 
premises inconsistent, 349; deliv- 
ery of, 349; blank paper sealed and 
executed, deed subsequently writ- 
ten, 349; blanks filled up after ex- 
ecution, 350; limiting fee to take 
effect in futuro, 350; proof of 
execution, 350; voluntary convey- 
ance in Pennsylvania, 350; con- 
strued to carry into effect intention, 
V. 129; election by grantees, 130; 
mistake in description, 130; va- 
riance as to quantity of land, 130; 
by whom validity may be question- 
ed, 138; proof of delivery, 138; 
evidence of execution, 138; era- 
sure, 138; habendum controlling 
premises, 138; estoppel, 138; con- 
trolled by instrument executed at 
same time, 130 ; reservation, 139 ; ti- 
tle subsequently acquired by releas- 
or, 139; innocent purchaser, 139; 
adverse possession, 140 ; destruction 
of, 140; variance, 140; omission 
to record, 140; from residuary leg- 
atee to executor, 140: stat. of 
Georgia, 380, 381; Alabama, 395, 
mistake in, VI. 141: fraudulent, 
144; where consideration is ex- 
pressed, 144, 145; where deed not 
recorded, 145; where knowledge 
of previous conveyance unrecorded, 
144; what passes way, 145: where 
fee passes of wife’s land, 145; stat. 
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Kentucky, 195; acknowledgment, 
stat. N. H. 206; right of flowing 
passes as appurtenance, 1, VI. 355; 
usque ad filum aquae, 2, p. 355; ad- 
verse possession, 3, p. 355; delivery, 
4, p. 395; stat. of N. Carolina, 411 ; 
Ohio, 419; contradictory descrip- 
tions, VII. 356 ; want of seal, 356 ; 
depositions, &c. stat. Vermont, 
VIII. 190; of infant, void or void- 
able, 327; proof of sealing and de- 
livery, 376; partition, 376: repug- 
nancy, 376; alteration of, 376; 
recording in Kentucky, 415; in 
District of Columbia, VIII. 416; 
production of deed, IX. 112; de- 
livery, 152; stat. Delaware, 158; 
deed taken by grantee without con- 


sent of grantor, 391; certificate of 


acknowledgment, 391; not dated, 

391; consideration, 391; act 

Ohio, X. 170: recitals in, estoppels 

to parties and privies, 352; privies 

in law, 352; construction of, 352; 

right to use an alley, 352; descrip- 

tion of premises, 422. See Chan- 

cery. Court of Chancery, VIII. 

137 ; suit to cancel, see Chancery, 

2, VIII. 371; construction of, see 

Condition, II. 372; Condition, VII. 

208; Consideration, VIII. 132: 

cancelling, see Conveyance, 4, 

VI. 352; Covenant, VIII. 375. See 

Easements, Servitudes, 1V. 378; 
Evidence, 3,16, VIL. 359, 361; Ex- 
ecutors, &c. 9, VI. 360; 
ance, If. 377. 

Deer and Moose, stat. of Maine, V. 
205; Virginia, VI. 183. 

Del credere commission. See Agent 
and Factor, Principal and Agent, 
IV. 180. 

Delaware, legislation of, IJ. 392; VI. 
199, 420; IX. 187. 

Delegates, house of, Virginia, V1. 175 

Delivery conditional. See Bills of 
Exchange and Promissory Notes, 
Il. 377 

Demand, on note on demand, V. 140; 
note payable at particular place, V. 
140. See Pleas and Pleadings, 8, 
VIII. 413. 

Demurrer to evidence, admission 
made by, [V. 350; waives all for- 
mal objections, 350 ; joining in, 350 ; 
right of party to demur, VII. 356; 
judgment, VIII. 140. 

Denman, appointed Attorney Gene- 
ral, V. 411. 

Deposit. See Bailment. 

Deposition. See Evidence. 


Insur- 


of 
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Derelict property, case as to the right 
of the U. States in, II. 119; defini- 
tion of, VII.32; vessel wrecked 
and abandoned, 33. 

Descents, law of, in the U. States 
compared with that of England, I. 
79; land descends to lineal ances- 
tors in the U. States, 79: primo- 
geniture and distinction of sex abol- 
ished in the U. States, 80; rules as 
to representation, 80 ; various rules 
as to blood of first purchaser, 81 ; 
half blood relations inherit in the 
U. States, 82; preference of pa- 
ternal line, in the States, 83; law 
in Massachusetts, 85; Pennsylva- 
nia, *6: N. Carolina, 86: descent 
to husband or wife in Mississippi, 
376; of reversions and remainders 
in Mass. II. 150; half blood under 
R. Island statutes, I1[. 129: stat. of 
Ohio, VI. 418: child in ventre, VII. 
395: alien, VIII. 141, 361: alien 
ancestor, 377: lands of alien, 378 : 
uncertainty of the law respecting, 
1A. 2. 

Description. 
211. 

Deserters, from foreign vessels, may 
be apprehended, I. 367: not to be 
punished with death, in time of 
peace, LV. 390. 

Detinue, Stat. Alabama, V. 392: 
parture, VIII. 180. 

Devise & Legacy. Ademption, I. 355 ; 
in possession of legatee, 356: of all 
rents in arrear, explained by parol, 
356: assumpsit may be brought for 
legacy in Delaware, II. 395: lim- 
itation over, Il. 362: construction 
of, 362 : to wife, of part of testator’s 
estate advanced portions,not includ- 
ed, 362: otherwise in case of child, 
362; execntory devise when valid, 
369: limitation over, 369: de- 
vise of income, IV. 161: to a cor- 
poration to be created, 351: condi- 
tions precedent and subsequent, 
351 : where actual disseizin, V. 140 : 
statute of champerty, 141: construc- 
tion of, 141: limitation over, 141: 
to executors with power to sell, who 
die, 141: remedy for legacy, 351; 
vested, 352: construction of, 361: 
next of kin, 368: where devisee 
dies before testator, VI. 145: de- 
vise of rents, &c. passes land, 146: 
construction of, 146: condition of, 


See Conveyance, VII. 


de- 


that wife of testator should remain 
his widow, 146: estate vests, 356: 
charged, 356: appurtenances, 356 : 
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of after acquired estate, stat. 
Connecticut, 435: construction, 
VII. 422: residue, 422; witnessing 
a will, 422: executory devise, 213 : 
construction of, article upon, 332: 


per stirpes or per capita, 357: when 
devisees come into possession, 357 : 
life interest in chattels, 404: re- 
sidue for life, 404: charged upon 
land, 3, p. 404: legacy is payment 
of a debt, VIII. 157: to be distri- 
buted at A’s discretion, 157: lap- 
sed, 157: construction of, 180: if 
wore el shall come of age, 378 

executory. 145: on condition, IX. 
122: in i ist to support a lunatic, 
123: lien on partition, 153: legacy 


charged upon land, remedy, 172: 
adeemed, 172: legacy subject to 
debts, 107: description, 95: parol 
evidence, 96: to trustees, 97: * and’ 
construed to mean, ‘or,’ 392: de- 





Visees not subject to payment of 
legacies, 392: all personal estate, 
419: one third of personal estate 
to widow, how construed, X. 206: 
extinguishment of a debt by a be- 
quest, 206: forfeiture of a devise 
to a town, in whose favor it ope- 
rates, 207: legacy personal and 
not assignable, 207: forfeiture of a 
legacy, in whose favor it cperates, 
207 : remedy on such forfeiture, 20s: 
widow's rccept ince of provision in 
a will presumed, 208: condition sub- 
sequent, 208: whether absolute, or 
of life interest, 208: contingent re- 
mainder, descent of, 208: remain- 
der and executory devise, 353: a 
third of the proceeds of an estate, 


goes to husband of legatee, 379: 
fund to be resorted to, to pay debts, 
379: charge on estate giving fee, 
423: construction of devise in trust, 
423; estate for life or in fee 123 : 
par rol pate eh $23; what passes, 
423 ; what passes life estate, 424; 
life estate, 424. See Executors, &c. 
3, X. 429; Heirs and Devisees; 
Will; Executory Limitations, VIII. 
145. ; 

Dickinson S. F. his law school at 
Amherst, If. 192. 


Digest of Cowe n's Reports, notice of, 


V. 294; of decisions, stat. Ken- 
tucky, VIIJ. 199. 

Diminution of Record. See Error, 
1, 12, VIII. 382. 


Discharge of seamen in foreign ports, 
policy of laws relative to, VII. 43. 
Discontinuance. Right of, IV. 351; 

infancy, V. 141, — 


Distress, damage feasant, VI. 147: 
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of Discovery of books, extent of order 


for, X. 353 ; costs of application for, 
X. 358. 
Disinterring dead bodies, punishable 


in edn ge ll. 177. 
Dispensary. Stat. of N. York, VIII. 
431; N. Jersey, 485. 
Disseizin. See Seizin and Disseizin, 


X. 225. 
a 
424, See Landlord and Tenant. 
Distribution of intestate’s property, 
property in different place from 
domicil of deceased, V1. 356; stat. 
of Ohio. 418; Indiana, X. 164. 

District. Construction of words ‘ more 
interior district,’ II. 151. 

Divorces, provision for women divor- 
ced in Massachusetts, I. 369; in 
New Jersey, Il. 392; in N. Caro- 


lina, 399 ; legislative, objected to, 
If. 180; Governor Shultze’s opin- 
ion, 180; in Maine, 392; in In- 
diana, IV. 401; Roman law of, V. 
37; Stat. of Maine, 203; Georgia, 
330; Indiana, 389; Illinois, VI. 
198 ; Missouri, 407; Georzia, 436; 
Vil. 441; Kentucky, VIIf. 201; 
Podtinanee. 444; Louisiana, 459; 
Mississippi, 450: Delaware, IX. 
183: Maryland, 199; Alabama, 
204; Indiana, X. 164: Ohio, 169. 
See Husband and Wife, V. 348. 
Dogs, liability of owners, stat. of 
Ohio, VI. 420; mischievous, right 


to kill, 461; person harboring lia- 
_ IX. 98. See Action on the 
vase, VII. 419; Wilful Injury, IX. 
ae 
Domicil, temporary 
not change, Il. 151; unexecuted 
intention to remove, IV. 160; con- 
duct subsequent, intention, 160: de- 
clarations at going and returning, 


residence does 


160; of testator, IX. 140; contin- 
ued till new one gained, X. 209; 


what residence changes, 
vival of, 353. 

Dower, writ of in Massachusetts, I. 
214; in equity of redemption in 
N. Carolina, II, 398; at law, III. 
363; ine quity. 363; law of in N. 
Hampshire, 395; transitory seizin, 


209 ; re- 


iV. 851; writ of, V. 142; assign- 
ment of, 142; in land sold on ex- 


ecution, 344, 345 : 
demption, 344, 345; seizin of hus- 
band, V. 345; stat. Alabama, 395; 
release of, VI. 149; stat. of Ohio, 
418; stat. of Maryland, 423; re- 
linquishment of, VII. 353 ; land sold 
under a fi. fa., 357 : jointure settled 


in equity of re- 
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on infant feme, bars, 395; ante- 
nuptial agreement with infant feme, 
395; action for, does not survive, 
396 ; arrears at decease of dowress, 
396; instant seizin in husband, 
VUI. 141; in reversion, 141; lands 
fraudulently conveyed to use of 
wife, 141; stat. of N. Carolina, 
197; new admeasurer may be ap- 
pointed, IX. 392; in equity of re- 
demption, 392, 393; in equity of 
redemption of a part of mortgaged 
premises, 393; devise of full ‘ dow- 
er, 393; presumed assent of widow 
to assignment, X. 210; dower ina 
slate quarry, 210; barred by matter 
in pais, 354; declaration in suit for 
lands set off, 354; amendment 
after verdict, 354; costs in, 425; 
damages, 425; See Waste, IV. 
187. 

Drunkenness. See Contract, 4gree- 
ment, VII. 389 


Duelling, prohibited Georgia, II. 


185; act of Georgia, V1. 43); con- 
stitution of Virginia, 176; stat. of 
firginia, 182; Ohio, 415; Ken- 
tucky, VIET. 199. 


Dunning, John. sketch of his life, LX. 
1443; his style of 
mode of ex: uninin: ge witnesses, 453 
visit to Berlin, 45: 

Dupin, his Précis Historique du Droit 
Romain, reviewed, IL. 39. 

Duress. See Marriage, VIII. 405. 

Duties and drawbacks, LV. 390, 391: 
stat. of U. States, VI. 395; Vill. 


speaking, 451; 








465, 476; X. 152; Palmetto hats, 
Il. 151; transfer of goods before 
entry, 152; lie n of U. States for, 
373; bombazines, V. 311; fraudu- 


lent cancelling of bond by collector, 
V. 311; collect 
piyment, 311 ; rene ee of cx 
311; authority of 


taking a check'‘in 


1? - 
Mecvor, 


al 
collector to 


bind U. S. 311; tobacco, stat. 
Virginia, VI. 184. See Consign- 
ment, Consignor, &-c. V. 307 


Dulton’s Digest, notice of, X. 463. 

Dwarris's Treatise on Statutes, 
tice of, VI. 219. 

Ee. 

Easement ; and servitudes, of tenant 
not affected by recovery in a writ 
of right, IV. 160; conveyance of, 
160; construction ef, 378: extin- 
guishment, 378; libérty to dig ca- 
nal, V. S11; conferred by former 
owner, 359: ancient lights, X. 412; 
privilege of hanging lines across a 


no- 


Education, in 


Ejectment ; 
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yard, in order to dry linen thereon, 
426. 


Ecclesiastical law of Massachusetts, 


7 =. 


the law, VIII. 247: 
IX. 48 

history of action, I. 186, 
187; adverse possession, Il. 373; 
description necessary in, Ilf. 363 


showing title in another, V. 142; 
release by one of two _lessors, 
143; by ‘heir to recover inherit- 
ance of his mother, 143; adverse 
possession, 143: possession pre- 
sumed, 143: demise in declaration 
of, 143: proving joint demise as 
laid, 144: forfeiture of tenant’s 
right, 144: forfeiture for waste 
144 : tenancy from year to year, 
144: rule to appear, 144: offer to 
purchase by a party having title, 
145: aliens, 145: parol acknow- 


tenant, 145: setting 
up equitable title, VIL. 357: notice 


ledzment of 





to quit, 354 : appearance by exe- 
cutor, 357: tenant at will cannot 
maintal 358; by executor, 35¢ 
endment, 208 : repugnancy 
tenant estopped to dispute ti- 

< . } } 


user at sheriff's 
358. when judgment in evi- 


, ous: by purenh 





dence, VIII. Ie] verdict fot 
part, 1, p. 378: bLurthen of proof, 
2, p S75: extent of posse ssion, 


p. 379: grant presumed, 4, p- 379 : 


adverse possession, 5, 6, p. 379 
joinder ot defendants, 7 p- 379 


name ol 


trust set up, &, p. S79: im 
grantor, Where adverse ager) ssion 


9, p. 379: disputing title of land- 
lord, 10, p. 300: in names of both 
erantor and grantee in New York, 
ll, p. 380 limitations, notice to 


quit, IX. 98; service of declara- 
tion, 9S: on warrant merely, ou 
entry, 153: conditional judgr nei 
bod: te of deed, 153 uncer- 





tain verdict, 153: on title by judg- 


ment, 154; by occupant in p 
sion twenty years, 393:  posses- 
sion of woodland, 393: adverse pos- 
session, 394: occupancy of a part, 
when possession of whole, 394 

severance of machinery makes it 
personal property, 394: trespass 
for mesne profits, against whorn it 
lies, 394: property severed from 
the freehold, limitation, 394: tres- 
pass for removing property, 304; 
mesne profits, limitation, 394 : mort- 


osses- 


gage by plaintiff after suit brought, 
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395: forcible entry, X. 354: proof 
of titlé by possession where a fee is 
claimed, 354: forfeiture under a 
mortgage, 354: re-entry for breach 
of covenant, notice, 426. See 
Chancery, 10, VJ. 349: Mort- 
gage, VII. 405. 

Eldon, Lord, merits 
judge, 1. 7. 

Zlection to pay in lawful or current 
money, VII. 359: by heir, VIII. 


as an equity 


186; IX. 120. 

Elections, regulated in Illinois, III. 
147: stat. of Maine, V. 205: Ala- 
bama, 391, 392: Virginia, VI. 177: 
Georgia, 436 Mass., VIII. 191: 
X. 185: Virginia, 441. 

Electors of President in Pennsylva- 
nia, Ill. 142: stat. of Kentucky, 


VIII. 199 : Mississippi, 
Emancipation S 2 Ss 


922 
2335. 


Embezzlements. Act 
IX. 208, 

Emblements, reentry under condition 
of lease. V. 361. 


of Parliament, 


Emigrants, stat. of Mass. VI. 432. 
Emmett, Thomas A. sketch of his 


life, 1V. 116. 
E wcyclope la A me extracts, 
from.as to rewards to informers, VII. 


ricana, 


168 ; notice by Prof. Park of article 
in, on courts of equity, X. 234. 
Engineer Civil, stat. of Louisiana, 
VIII. 459. 
England, legislation of, Vil. 146 : >. 
363: IX. 208 


Enzglish decisions, too much respect- 
J. States, | 


ed in the | . 1. : uses of, 
I. iv 

English Reports compared’ with 
American, VII. 266. 

Entry, writs of, what in use in Mas- 
sachusetts, 1.194: plea of land,a 


barbarous expression, 21%: extent 
of, VIIE. 380: in name of party de- 
1, 380. 


sed 


cea 
Error, inserting new count after plea, 
]. 348 


refusing amendments, 


150: assigning new, 160: party 
amending estopped from alleging, 


V. 145: where jury 
of two issues, 14. 


passed upon 

case which 
will not be revived by court of er- 
rors, 145: refusal to decide perti- 
nent questions of law, 146: refusal 
to exercise discretionary power, 
146 ; judgment nunc pro tunc, 146: 


one 


appeal from order of chancellor, 
146: where party might have had 


bill of 


relief in court below, 147: 
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exceptions entered on record, 147: 
mistatement of names of parties, 
147: error in record of inferior 
court, 147: technical errors, 147: 
writs of, costs, stat. Conn. 374: 
writs of, new regulation of, in Eng- 
land, 222: verdict over penalty of 
bond, VI. 357: damages assessed 
on all the counts and some bad, 357: 
writs of, stat. of Ohio, 414: defect 
in declaration, VII. 214: irregular- 
ity in swearing jury, 214: demur- 
rer abandoned, 214: action, debt, 
judgment, damages, 214: does lie 
on appointment of guardian, 359: 
refusal of new trial, granting new 
trial, not continuing cause, 359: 
separate writs of, by defendants, 
VIIT, 320: on refusal of writ of 
venditioni exponas, 320: duplicity 
in assigning, 331: clerical 
errors, 4, p. 381: errors in form, 5 


3, Pp 


> 
p- 381: instruction as to facts, 6, 
p. d81. excess of verdict, remitti- 


tur, 7, p. 381: 


ed, 8, p. 381: 


no breaches assign- 
what defects of plead- 


ings will be supplied, 9, p. 381: 
record shows verdict on but one 
issue, 10, p. 382: diminution of 


the record, 11, 12, p. 382: that only 
one juror present when verdict 
given, and verdict not recorded, IX. 
IX. 98: on judgment satisfied, 154: 
retraxit, 154° direction not affect- 
ing verdict, 154: charge as to wit- 
ness’s meaning, 154: submission 
of law to the jury, 155: instruction 
on a fact, 155: omission to enter 
for whose use, 155: mistake of 
judge as to fact, 155: direction as 
to producing papers, 155: general 
objection at trial, 395: coram vo- 
bis, X. 355: judgment signed by a 
judge not authorised, 355: general 
judgment, some of the pleas being 
defective, 355: judgment on a writ 
of inquiry of damages, 355: omis- 
sion and mistakes in date, 355: not 
presented in lower court, 306: ex- 
ception, presumed taken in time, 
356: general judgment, some of 
the counts being bad, 356. See Ex- 
ceptions, &c. Bill of Exceptions, 
VII. 207: Misnomer, II. 380. 
Escape, bond for the limits, V. 147: 
voluntary discharge by creditor, 
147: sheriff not liable to individ- 
ual where part of fine imposed upon 
prisoner goes to such individual, 
VII. 214: action for releasing pri- 
soner, VIII. 382: averment of ar- 
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rest, &c. IX. 395: plea of pre- 
vious arrest for same cause and 
discharge, 395: of prisoners, act of 


Mass. X. 185: commencement of 
suit, X. 356: writ, when issued, 
356. See Officer, Sheriff, IV. 380. 


Escheats, act of Ohio, X. 170. 

Escrows, release of dower, Il, 374: 
what essential, V. 345: delivery 
to be kept during pleasure of par- 
ties, 345. 

Estates of deceased persons, sold for 
payment of debts in Delaware, II. 
394: stat. Vermont, VIII. 188: 
subjection of lands of deceased per- 
sons to the payment of their simple 
contract debts, X. 457. 

Estate for life determinable on a con- 
tingency, JV. 160. 

Estates tail, in England, fine or re- 
covery necessary to bar, I. 70: 
barred without fine or recovery in 
the United States generally, 73: 
how barred in Delaware, II. 392: 
devise, V1. 215. 

Estoppel, disclaimer by tenant in a 
writ of entry, III. 129: by fact 
found in verdict, J. 162: by judg- 
ment in trespass qu. cl. fr. 162: by 
covenants in a deed, 162: land- 
lord’s title, 351: tenant disclaim- 
ing tenancy, 351: running with 
land, 352: recitals by a State in 
its deed, 352: binds parties and 
privies, 352: by implication, 352: 
must be mutual, 352: binding par- 
ties only, 352: grantees under de- 
fective conveyance, 352: by re- 
cord, V. 148, 149: recital in bond, 
313: when decree in chancery is 
not, VJ. 140: sheriff’s return, 147: 
acknowledgment of payment in a 
deed, VII. 214: by recital in lease, 
IX. 99: recital in bond, 99 ; rights 
of purchaser, 396: estoppel in pais, 
397: by averment not denied, 397: 
deputy’s official bond, 397: covenant 
that grantor or his heirs will not 
make claim,397; by extent of execu- 
tion, 397: by replevin, 397: by at- 
tachment, 397. See Deed, 1, X. 
352; 7, V. 139; Trespass, 1, X. 
404 ; Judgment, Former. 

Estrays in Indiana, IV. 401; stat. 
Georgia, VII. 441. 

Eunomus, letter Ill, notice of, VI. 
452; on Jaw reform in England, V. 
211. 


Evidence. Preliminary. Remarks on 


the nature of evidence, I. 141; sci- 
ence of, very imperfectly under- 
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stood, 142; expediency of allowing 
parties and persons interested to be 
witnesses, 318; an agreement as 
to evidence, is not annulled by a re- 
versal of the judgment, to proceed 
de novo, X. 357, 472; rules of, 5. 
Confessions and declarations of par- 
ties and others. Declarations of a 
deceased member of a family, I. 
349; of deceased persons, VI. 148 ; 
VII. 423 ; certificates of agents, I. 
349; declarations of conspirator, 
III. 130; of agents, in criminal pro- 
ceedings, 130; of third person in 
occupation of land as to extent of 
occupation, 365; recital in deed or 
bond, IV. 353; IX. 399; X. 427; 
declarations of grantor, IV. 353; of 
co-conspirators, 355; privity of es- 
tate, V. 150; admissions of party, 
152 ; declarations of agent, 152, 313 ; 
VIII. 326; declarations as to rent, 
evidence of, V. 313; acts and de- 
clarations, 314, 151, 153; VI. 149; 
declaration of deputy sheriff, VY. 
314; offer by way of compromise, 
VI. 150; admission of particular 
fact in treaty for a compromise, 150 ; 
confessions made under influence 
of hope of favor, or fear, 11, VI. 
358; X. 212; VII: 360; fact as- 
certained by confession that is not 
admissible evidence, 13, VI. 359; 
deciarations of a partner, VII. 217; 
of usury by mortgagor, 217 ; decla- 
rations of vendor, VII. 218; IX. 
400; confession of payment, 11, 
VII. 360; acts and declarations of 
third person, 360; confessions of 
one of the defendants in case for 


negligence, 423; confessions and 
admissions, V. 151; VI. 148; VIII. 


143 ; 1X. 399; admissions of a joint 
grantor, 17, VIII. 385; admissions 
of party, 28, p. 386; confessions, 
authority of agent, 22, p. 386; ad- 
mission of assignor of note, iX. 
399; declaration of wife, 100; de- 
claration of endorser, 100; decla- 
ration of shopman, 102; subsequent 
declarations of an agent who made 
a contract, 403; decli rations of a 
third person in presence of parties, 
X. 361; of bankrupt, 426; admis- 
sion of debt, 427; declarations of 
auctioneer, 427; recognition by a 
grantee, of parol lease between 
grantor and third person, 359. 
Parol to explain or contradict written. 
Entries in handwriting of party, 1V. 
353 ; proving trust by parol, 355; 














Index. 529 


fraudulent release, 354 ; parol proof 
of reservation, 355; parol, V. 314; 
to explain deed, V. 152; X. 426; 
IX. 159; IV, 158; to contradict 
deed, X. 211; to vary deed, IV. 
354; extrinsic evidence as to de- 
vise, V. 346; X. 423; parol to ex- 
plain or alter will, V. 346; II. 152; 
mistake in name of devisee, V. 346; 
parol evidence to show absolute 
deed a mortgage, V. 346; resulting 
trust, VI. 149; consideration ex- 
pressed in deed, VI. 149; parol, 
398; contradictory to written re- 
ceipt, VII. 218; money collected 
on judgment, 9, p. 360; parol, 17, 
18, p. 301; to explain written con- 
tract or assignment, 423; IX. 156; 
discharged imsolvent is witness to 
impeach his own deed, VIII. 142; 
that record was made by register, 
142; parol to explain written docu- 
ment, 143; property in a corpora- 
tion, 16, p. 385; parol testimony, 


1, p. 382; 40, p. 355; that note v-s 
discounted at a bank. 36, 
parol, IX. 102; assignme: yf a 


mortgage proved to be for secu’*ty, 
400; parol testimony that a deed 
absolute on its face is a mortgage, 
403 ; appropriation of payments on 
two bonds, 401: parol proof of at- 
tachment on a writ never returned, 
402; parol testimony in case of 
ambiguity or illegibility, 403; date 
of writ not conclusive as to time of 
suing out, 403; verbal declaration 
of trust estate in land, X. 360; pa- 
rol evidence, 361: credit on letter 
of guaranty, 358. 

Depositions. Certificate of magistrate, 
I. 348 ; objections when to be made, 
348; commission to take deposi- 
tion under N. York stat. II. 389; 
re-examination of witness, 150; 
mistake in name, in comimission, 
1V. 350; certifying the hndwriting, 
351; perpetuating testimony, V. 
187, 1x8 ; proof of form of caption, 
311: stat. of Virginia, VI. 181: 
depositions taken abroad, 148: 
depositions in which unimportant 
parts not erased, 145: 186, notice 
of taking depositions, IX. 157: 
VI. 148: VII. 357: witnesses liv- 
ing over 100 miles from place of 
trial, VI. 355: stat. of N. Carolina, 
411: stat. of Mass. 42%: of absent 
witnesses, allowing them to be 
taken under a commission, recom- 
mended by commissioners in Eng- 
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land, V11. 311; deposition de bene 
esse, 10, VIII. 384: witnesses, fe- 
male, stat. of Mississippi: 450: 
deposition of witness out of the ju- 
risdiction, 14], 142; objection to 
leading question, when to be made, 
IX. 392; explanations by commis- 
sioners, 302: commission to exam- 
ine, 117; exceptions to deposition 
waived, 156: depositions taken, at 
a former hearing, 156: deposition 
written by attorney, 157, 158. 


Books, papers, documents, records, 


statutes, returns of officers, awards, 
verdicts. Copy of instrument in 
the hand-writing of defendant, I. 
349: execution of joint and seve- 
ral bond in suit against one obligee, 
349: record of another suit, III. 
129: recovery in another suit, 
130: substance of depositions cop- 
ied in the bill of exceptions, in ano- 
ther suit, 130; former recovery for 
the same cause of action, 363; for- 
mer suit, V. 346: VIII. 387: no- 
tice in newspaper, III. 364 ; letters 
of deceased surveyor, 364: adop- 
tion of by-laws by a corporaadon, 
365: deed of partition not sealed, 
IV. 162: testimony of deceased 
witness, 162: VIII. 383: office 
copies, IV. 162: transcript of an 
account, 352: entries of third per- 
sons, 353: exemplification of deed, 
353: IX. 402: VI. 357: books of 
billiard table keeper, 1V. 353: en- 
try by clerk of a bank, 354 : acts of 
deputy surveyor, 354: books of 
surveyor, 350: book, transcripts 
from slate, 355: memoranda of no- 
tary, V. 147: return of officer, 148 
VI. 148: VII. 217: TX. 399: 


me- 
morandum, V. 148: exemplified 
award respecting land, 148; ver- 


dict when conclusive, 149: record, 
when conclusive, 148, 149: mis- 
take in award, 148: discharge un- 
der act abolishing imprisonment for 
debt, 150: notice to produce books, 
&c. 150: exemplification of re- 
cords of deeds, 150: ancient deeds, 
151: IV. 364: VI. 149: VILE. 
361: lease, VIII, 387: exemplifi- 
cation of letters of administration, 
V. 152; execution of deed, proot 
of, 152: recitals, 153: will, ex- 
emplification of, 153: warrant, 


153: admission of void note 
under money count, 153 : 
books, 313: VII. 216: IX. 100: 


execution of deed, V. 313: re- 
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ceipt, 345: receipt book of de- 
ceased collector, 361: secondary 
evidence, 361: private acts, stat. of 
Maryland, VI. 200: records of 
deaths and burials, 357: — 
and decisions of the states, rules 
evidence and property | in courts oF 
8. 357: copies, 5, 7, 8, p. 
general covenant, VII. 215: justi- 


307 : 





fication by legal process, 217: pa- 
rol, of justice's judgme nt, 359 : 
fraud in obtaining bond, 2, p, 359 

title papers, 3, p. 357 survey of 
land, 7, p. 360; statute of U. S. 
14, p. 360; record of another 
State, 15, 19, p. 360, 361; of 
foreign judgment, X. 210; as to 


reading a paper , VIL. 388 ; proceed- 
ings before a justice, 26, VIII. 336; 
record, 143; IX. 159, 399; record 
of probate of a deed, 8, VIII. 32 


notice to produce, 23, p. 236; 33, 
VIII. 357; private acts, 2, p. 332; 

act of incorporation, 3 )s p. a ¢ 
written agreement, IX. 100; letter 
of wife in action of crim. con. 102; 


deeds, 133 ; re- 


155 ; deed, 157 


refusing to produce 
ference to surveys, 


docket, 157; power by administra- 

tor, 157; consideration of a deed, 

157 ; erasure, 158; partition by or- 

phans’ court, 153; transcript of 

justice’s judgment, 15%; + sol 
) 

ledgment of deed not evidence of 


delivery, 159; justice’s certifiea f 

398 ; justice’s certificate of a judg- 
ment, 38; proof of execution of an- 
cient deeds, 309 ; judgment against 
principal, to what effect 


evidence 





on trial of accessory, X. 212; his- 
torical facts, ancient authors, 352; 
living authors, 353; plat of Cin- 
cinnati, 353; exemplification of 
letters patent, 359; execution and 


instrument, 360; 


eement, 350. 


delivery of an 
articles of agr 
Hearsay. Of declarations a 
of person’s death, II]. 303 
Secondary. Secondary evidence o 
commission of privateer, 5, VUL 


. « S € ¢ . ~ . lo wty 
3283; of a lease, 383; secondar 





te time 





evidence, X, 211; best evidence, 
357. 
Documents lost or not produced. 


Loss of affidavit of 
1. 349; 
not a 349; 
VIIL. 388; search for 
153 ; non-production 
proof of contents, 


Jost note, 18, p. $85 


paper, party, 


contents of paper lost or 
Iti. 365; 
lost will, V. 
of books, 
, Vill. 
’ lost power, 


824 


Presumptions. 


Materiality 


Applied to particular counts. U 


Court and 


Burden 


Character of 
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19, p. 385; lost deed, 21, p. 387; 
IX. 100; withdrawing books in 
court, 35, p. 388 ; contract in writ- 
ing, X. 427. 

Evidence circumstan- 
tial, distinction between and pre- 
sumptions, V. 231; to rebut pre- 
sumption of payment, 345; evi- 
dence of access of husband, VI. 148; 
129; release of dower, 149; notice 
of trust, 150; limitations, VII. 217 ; 


of character of plaintiff, IX. 156; 
presuinption from time, 158; of 
time of delivery of a bond, 398; of 
payment, in what cases it may a- 
rise, 492; of payment by adminis- 
trator to heirs, 402; of death of 
person absent, X. 212. 
Sufficiency. Performance of condi- 


148 ; evidence of 
renee to save harm- 
—s to make a 


consideration 


tion precedent, V. 
breach -¥ 
Vi. 


note, 3 


less 


MULL. 

, 3, p. “ae, exec! 
proof of officer’s interest in goods 
seized, IX. 399 ; forgery, 402; pay- 
ment by one joint obligor, X. 361 

and Relevancy. What 
Lil. 364; 
irrelevant, LV. 353 ; 
151; evidence 
in action for criminal conve 
150; fraudulent 
215; evidence prel 


13, VIL. 325; 


of ano ition is 


sur adimission otf 


immaterial, V. 
vin, VI. 150; 


plusage 


in reple 
rsation, 
conveyance, Vil. 
minary to other, 


linmate ie IX. 








sury, 
in reasonable 


V. 148; note payable 
ime, VII. 216; evide 
ill debet, 32, VIII. 587; evidence, 
} + 
t 


it. of Ohio, 


nce 


under 
under general issue, s 
Vi. 414. 

Jury. Relative provinces 
and jury to, X. 212; 
weicht of evidence is for the 
jury, VIII. 143; ins to 
the jury to omit a part of deposition, 
1X. 402; constructi 

157. 


of court 


233 ; 


as 


trne 


tions 


mn of evidence, 


of proof. Prima facie evi- 


dence loss of vessel, V. 3) 
in case of confusion of goods, IX. 


403; plaintiffs account, prima facie, 
15 

parties. Of character 
when admissible, IIIf. 366 


Handwriting. Proof of handwriting, 


V,149; VII. 360:: IX. 100: of 
signature by mark, VI{ 423: com- 
parison of handwriting, 9, Vill. 
384: [X.155: general opinion as 
to signature being a eon ry, 155: 
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competency, to prove handwriting, 
156. 

Inducement and collateral 
information leading to acts, 
B60. 

In mitigation of damages. Damages 
for destroying buildings, IX. 403: 
for cutting timber trees, 403: 
matte after plea, VIL. 
3: 59. 

Accord and 

Possession. 
349 ; 
149 ; dedica 
lic, Vil 


13, VII. 


r arising 


Satisfaction, VI. 359. 
Under ancient deed, I. 
evidence of possession, VI. 
tion of land to pub- 
216; of possession, 4, p. 
359; of holding as tenant, VIII. 
142; limitation, IX. 398; 
—- under a third party having 
title, 401. 
Conspiracy. VII. 397. 
4, VIII. 383 


onspiracy, 
Joundaries. Boundaries, 
Residence, IV. 162 
See A Agent, &c. Principal and. agent, 
8, \ il. 415; Assumpsit, 362, 128; 
Bills of Exchange, &c. Promissory 
Note, 8, 16, p. 167, 168; Chan- 
cery, Court of Chancery, 138 ; 
4; Corporations, VII. 211; Devise, 
IX. 96; Ejectment, 2, p. 378; Ex 
ecutors, &c, 5, 6, VI. For- 
eign Laws; Libel, &c. Slander, 
VII. 381, 382; Payment, V. 14, 





360 : 


409; Perjury, VII. 375 ; Pleading, 
VII. 228; Practice, VII. 414; 
IX. 141; Sales, for taxes, VII. 
230; Trespass, VIII. 420; Witness. 


Ex post facto Law, 
ishment after offence 
Constitutional Law, 
U.S. LI. 128. 

Exceptions, Bill of. Signing by 
judge, [V. 340; time of filing, 340 ; 
exceptions become iminaterial, VI. 
347; court will not go out of, VIL. 
207 ; as to certifying evidence, 207 ; 
uncertain, 207; to 
award of referees, IX. 404; insert- 
ing judge’s charge, X. 336; reason- 
able time given to settle, X. 

Exchange, par of, V. 310. 

Exchequer, sketch of the judges, VII. 
254. 

Excise on Tobacco, stat. Virs 
184. 

Execution, Extent, &c. Joint against 
two whose several property, attach- 
ed, Il. 374; unlawful refusal to 
levy, 374; title acquired by defend- 
ant subsequent to levy, 374; laws 
respecting, in Connecticut, 178 ; in 
Kentucky. If. 182; several levied 


change of pun- 
, VII. 363. See 
Constitution of 


997 
vv. 


rinia, V1. 


facts. OF 


pre of of 


rejection of 


153; in Illinois, 
III. 148; levy “on part of a tract 
called ’’ void for uncertainty, 367 ; 
sale on, joint property, 367; title to 
land under levy of, 367; tenant 
not indifferent, as an appraiser, 
where landlord is party, 367; con- 
sent by party to appraiser not in- 
different, will not avail, 367; a 
term of court must be described as 
holden of its first day, 367; unsup- 
ported by judgment, void, 367; de- 
fective levy on land, 367: on land 
mortgaged, [V. 164: return of, into 
clerk’s office, 164: issuing against 
absent debtor before filing bond, 
164: remedy against indorser for 
costs, 164: officer knowiug prior 
conveyance, 164: redeeming where 
several parcels are set off, 164: 
proceeds of real estate sold before 
execution, cet interest accruing 
subseque ntly, 369: fraudulent as to 
execution, V. 170: in- 
terest of cestui que trust in land, 
170: description of land sold, in re- 
turn, 170: variance between judg- 
ment and execution, 171: levy on 
all the right, title, &c. 315: fraud. 
ulently kept on foot, 315: requisites 
ofa levy, 315: two executions on 
one judgment, 315: application of 
proceeds, 315; assignment of, stat. 
Georgia, 380: levy of, what neces- 
sary, 153: scire facias, 154: sale on 
satisfied execution, 171: assent of 
defendant, 171: return, VI 151: on 
judgment of restitution, 359, levy 
on lands, stat. of Ohio, 415- case of 
disputed property in chattels, stat. 
of Ohio, 415; levy on land, VII. 
218: imprudently issued, 361 : set a- 
side after seizure and before sale,424. 


at same time, 


subsequent 


sale on, VIII. 393; levy on rent, 
charge, 9, p. 393; stat. Tennessee, 


445; return of notice to debtor, 1X. 
406; reversal of judgment after 
levy of execution, 416; seizure on 
execution of mortgagor’s 3 interest in 
a chattel, 416; purchaser at sher- 
iff’s sale, 416; execution on judg- 
ment that has been satisfied, is 
void, 416; a deputy sheriff cannot 
act as such, and as a magistrate in 
levying an execution, 416; return 
on an execution, 416; satisfaction 
of an execution, 417; as to assign- 
ment of an execution, in ,effect, by 
the mode of levying, 417; notice 
of sale of equity of redemption of 
lands lying in different towns, 417: 
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liability of nominal plaintiff, 417 : 
levy after death of plaintiff, X. 212: 
act of Indiana, 165; lien waived, 
361; satisfaction, 362: judgments 
and, 374; priority of extent, 
423. See Officer, Sheriff, 1. 387; 
Constitutional Law, VI. 143; Jus- 
tices, &e X. 377. 

Executors and Administrators. Plea, 
appointment as administrator. I. 
350; making debtor, executor, II. 
153; suing debt to estate secured 
by mortgage, 153 ; foreigner suing 
here, 153 ; trust property not assets, 
153 ; Mass. stat. of limitations begin- 
ning to run, 153; writ against, in 
Connecticut, 179; of mortgagees, 
179 ; suits against their securities in 
Kentucky, 181; statutes relating 
to, in Georgia, 186; in Indiana, 
397; in N. Carolina, 392; submis- 
sion of demand against estate, 374 : 
pleading general issue and plene 
administravit, 374; release by two 
out of three administrators, 374 ; as- 
signment of chose in action by, 
Ill. 130; sale by, under license, 
130 ; act relating to, in Pennsylva- 
nia, III. 142: in Maryland, 153: 
powers revoked during suit pending, 
368; gross negligence, 365; pay- 
ments made ,on supposing estate sol- 
vent, IV. 163; insolvent estate, 
163; allowing farther time for set- 
tlement, 163 ; indorsement of note 
made in another state, 163; waste, 
163; oath before selling : 163; oc- 
cupying real estate, 163: penalty 
for not filing will, 163: executor 
dying before testator, 356; pro- 
bate of will, 356: death of exe- 
cutor during appeal, 356 
intestate, liability for debts, 356: 
executor de son tort, 356: power 
of, over lands of deceased, 356: 
marshalling assets in South Caro- 
lina, 356: suit upon their bonds, 
357 : deed from residuary legatce 
to, V. 140: proceeds of land sold in 
another State, 156: value in inven- 
tory not conclusive, 156: pleading, 
156 ; cannot benefit heirs at expense 
of creditors,156: trustees for devisees 
and creditors, 156: lapse of time 
before application for sale of real 
estate, 156: charge of interest, 315 ; 
advances, 315: de bonis non, 315: 
ancillary adininistration, 315: dis- 
cretionary powers, 346; stat. Ala- 
bama, 394; nothing short of di- 
vorce or conviction of crime de- 


lands of 
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prives husband of right to adminis- 
ter on his wife’s estate, VI. 130: en- 
titled to relief ander the insolvent 
laws, 130: interest allowed against, 
after what time, 130; purchase by, 
130, 131: commissions of, 131: ad 
ministrator allowed for money ex- 
pended in mourning, 131 ; where ad- 
ministrator retains possession of 
stock in trade of intestate and car- 
ries on bis business, 131: mere de- 
laying sale does not make him lia- 
ble for difference between sale and 
appraisement, 1281: commissions, 
151: executor renouncing, 151 
stat. Delaware, 199: release, 1, p. 
359: co-executor may accept sub- 
sequently, 2, p. 359: joinder, 3, 4, 
p. 360: admissions of a joint admin- 
istrator, 5, 6, p. 360: bond as ad- 
ministrator to convey, 7, p. 360: 
declaration, 8, p. 360: deed, 9, p. 
360: debtor made administrator, 10, 
p. 360: caveat emptor, 11, p. 360 - 
devastavit, 12, p. J60: done 
under void letters, 13, p S60: stat. 
of Mississippi, 401: Ohio, 417: 
Massachusetts, 428, 432: trover 
gainst, VII. 219: liability of joint 
219: interest in land levied on, 
219%: profert of letters, 1, p- 361 
debt against, 2, p. 362: judgment 
de bonis propriis, 3, p. 62: labili- 
ty of joint, 4, p. 362: suit as execu- 
tor or not, 5, p. 362: * administra- 
tor,’ description, 6, p. 362: plen« 
administravit, 7, p. 362: costs, 9, p 
362: averment, 12, p. 362: de sox 
tort, intermeddling justifiable, 363 
set-off, 1, 2, 4, p- 396: priority 
396: part qualify, 5, p. 396: special! 
power to sell, 7, p. 396: account 
rests, 9, p. 307; co npleting a build- 
ing contract of testator, 424; mort- 
gage of chattels, VIII. 144; execu- 
tor being guardian, how fund held, 
144; confession of judgment, not 
conclusive against surety, 144; fo: 
eign administrator, 144; de son tort- 
145; stat. Tennessee, 444; Wil- 
liam’s Treatise on, hy Troubat, no- 
tice of, IX. 71; share of infant in 
estate of intestate, being in chance- 
ry, liable for proportion of debt of in- 
testate, 119: with what value 
chargeable, 160: not liable for mi 
take, 160: chattel of no value, 160: 
sale of goods on credit, 161: waste 
by feme covert executrix, 161: lien 
of judgments, 161: power to sell 


acts 


land, 161: liability of joint execu 
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tors, 162: payments to heirs, 162: 
legal advice, 162: costs of litigat- 
ing account, 162: remedy tor waste, 
162: remedy on bond to executor, 
162: when an action for trespass 
personal, and when as executor, 
163: act of Maryland, 199; plene 
administravit, 404: set-ofl, 404; 
joinder of counts, 404; debt due to 
the estate from an administrator, 
404: bond of ancillary administra- 
tor, 405: examination of executor 
on oath, 405: must join to convey 
trust lands, 405: sole executor, 
405: deed by, without title, 405, 
fraudulent account, X. 213; ac- 
tion on bond, in whose favor, 213: 
charges arising after testator’s 
death, 213: property received from 
foreign administration, 213: admin- 
istrator estopped to deny the valid- 
ity of sale made by him, 213: for- 
eign judgment, 213: interest on 
advances, 214: interest on execu- 
tor’s demand, 214: executor being 
a purchaser must account, 214: 
proceeds ot estate of which testator 
had only a defective title, 214: es- 
topped by rendering an account, 
214: chargeable with compound 
interest, 214: as to charging exe- 
cutor with interest, 215: taxes 
paid by mistake, but in good faith, 
215: taxes paid in ano.aer State, 
215: executor purchases, 215: by 
unfaithfulness, not 
compensation, 


does 
215: 
count on promise by testator and 
by executor, 215: money in hands 
of widow belonging to her before 
marriage, 215: ancillary adminis- 
tration, 213, 214: actions by and 
against, $10: what counts may be 
joined, 310, 5323: of sheriff, for de- 


forfeit 


False pretences. 


False representation. 
joinder of 


executor to take as legatee, 429: 
staying proceedings against, 429: 
administration bond, 429. See Ac- 
tion, 1V. 335: Covenant, VII. 213; 
Devise, 6, 7, V. 141; Limitations, 
8, VI. 371; Payments, appropria- 
tion of, Appropriation, 330; Pleas 
and Pleadings, VIII. 163; Set-off, 
127; Surety, VII. 383; Trover, 
Vill. 174; Will, 1X. 134. 


Executory limitations, VIII. 145. 
Expenditures, New Jersey, V. 


379 : 
Georgia, 320; Indiana, 328; South 
Carolina, VI. 191; New Jersey, 
194; North Carolina, 203; New 
Hampshire, 207; United States, 
390; X. 148; Missouri, VI. 405; 


Delaware, 420; Georgia, 436; 
Maine, 444; stat. Delaware, IX. 
2289; Indiana, X. 163; Vermont, 
172. 
Extent. See Execution, &c. 
Extinguishment, imprisonment on 


execution, a bar to suit on collateral 
security, X. 365; of judgments, 374. 
See Satisfaction. 

2xton's Diceology, 322. 


Extortion, exacting fee before due, 


IV. 165; under color of office, VI. 
361; by mistake, 151. 


F. 


See Indictment, 1, 
2, X. 369, 370. 

See Action on 
the Case, Case, 1, VIII. 368. 


False token, meaning of, X. 370. 
Farm school, act of Mass. X. 185. 
Fasting and Thanksgiving, 


days of, 
stat. of Connecticut, X. 454. 


Fee simple, words of inheritance ne- 


cessary to convey, I. 69; rule al- 
tered in some of the States, 70. 





fault of deputy, 362: survivorship 
of actions, 362: note given for 
debt of deceased, 362: forbearance 
not presumed from a note on time 
being taken, 362; trover in their 
names, 362: foreign, maintaining 
suits in their names, 363; supplies 
to widow, 363; interest, 363; pur- 
chase of land by administrator, 363 ; 
discount of securities, 363 ; vouch- 
ers, 364; suit on bond, 364; liabili- 
ty for co-administrator, 364; con- 
veyance by joint executors, 364 ; ex- 


Fees, stat. Alabama, V. 346. See 
Extortion. 

Felo de se, his will, IX. 82. 

Felony. See Crimes. 

Feme covert. See Husband and Wife. 

Fences, damage to land adjoining 
highway, III. 131; obligation to 
maintain, [V. 165; wild lands, 165. 

Ferries, stat. of Maine, V. 203: Con- 
necticut, VI. 435; Kentucky, VIII. 
200; Virginia, 443; Louisiana, 459. 

Feudal system evaded by custom, 1V. 
49; privileges of boroughs, VII. 


penses of widow's funeral,365; in- 291. 
terest, 365; may enter up judg- Feudal tenures. See Tenures. 
ment obtained by testator, 428; pri- Fewerbach, a German writer, his 


ority of judgment, 423; assent by 


opinion of jury trials, I. 289. 
55* 
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Fief, how defined, IV. 254. 

Fines and recoveries, necessary in 
England in certain cases, I. 70; 
Brougham shows the evil of the 
present system, 71; not necessary 
in the United States, 73. 

Fire Companies in North Carolina, 
IV. 397; stat. of Vermont, VIII. 
191; Kentucky, 201; New Jersey, 
435. 

Fire departments, stat. 
setts, VIII. 195. 

Fish, stealing, stat. South Carolina, 
Vl. 191; pickled, inspection of, 
stat. Maine, IX. 186. 

Fishery, free, is not an exclusive, lV. 
165. 

Fixtures, right of tenant to, VIL. 219; 
not removed during term, 424; ma- 
chinery in a factory, 1X. 406 ; ques- 
tions arising as to, on changes in 
the possession of real property, X. 
53; between the executor and heir, 
56 ; between particular tenants and 
landlords, remaindermen or rever- 
sioners, 59; on the transfer or 
pledge of the real estate, 61. 

Florida Jand titles, 1V. 390. 

Fonblanque’s Equity, Laussat’s edi- 
ion, noticed, VI. 447. 

Foote’s resolution as to sale of pub- 
lic lands, debate upon, IV. &1. 

Forcible entry and detainer in Con- 
necticut, II. 155; pleadings in, 
155 ; title, VIII. 146; by tenant at 
will, 333; possession, 338; what 
constitutes, VI. 151; matters of 
form, VII. 363; maintainable by 
whom, X. 365; actual possession 
sufficient, 365. 

Foreign attachment, Trustee process ; 
title to the property in controversy, 
I. 350 ; what trustees bound to an- 
swer, II. 173; set-off by them, 174; 
trustee under a will not proved, 
174; legacy by wife to husband ont 
of her property, 174; annuity left 
by will, 174; adverse claim by trus- 
tee, 174; property pledged not lia- 
ble, 174; regulated in Maine, III. 
391; in New Hampshire, III. 395; 
set-off, IV. 186; real estate, 186 ; 
where assignee becomes a partner, 
186; feme sole trustee marrying 
pendent lite, 186; contradictory an- 
swers, 357; stat. of Maine, V. 204; 
Connecticut, 376; fraudulent con- 
veyance of goods, VI. 152; against 


Massachu- 


one of several joint contractors, 
343; tenant in common, 357; ap- 
propriation of payment, 337; an- 
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nuity, VII. 220; pledge, 220; debt 
of debtor insolvent, IX. 145; 
Cushing’s Treatise upon the Trus- 
tee Process, notice of, 221; trus- 
tee having charged himself, not re- 
examinable on scire facias, 406 ; 


act of Massachusetts, X. 194. Sec 
Assignment, Il. 369; Pleading, 
VII. 228. 
Foreign judgment. See Judgment. 
Foreign Laws; laws of different 
States are, If. 155; evidence, IV. 
305; how proved, V. 121; evi- 


dence, 143; knowledge by court of, 
316; proof of laws of other States, 
346; VI. stat. of Missourt, 
406. See Law and Fact, 369. 

Foreign Quarterly Review, cliarac- 
ter of Montesquieu’s Spirit of Laws, 
VI. 459. 

Forfeiture of life estate, V. 157; of a 
devise or legacy, see Devise, 4, 
6, X. 207; remedy for such for- 
feiture, 208. 

Forgery ; altering date of an order, 
Il. 376 ; of bank notes, what consti- 
tutes one offence, VI. 152; verdict of 
guilty, bar to subsequent informa- 
tion, 152; bank notes, VIII. 145; 
passing forged notes, 146 ; of a bank 
note, in the name of officers of ano- 
ther bank, X. 366; what is not a 
bill issued by order of the president, 
&c. of the U. States Bank, 366; of 
mortgage, 370; description of in- 
strument forged, 370; act of Mass. 
X.1086. See Agent, &c. Principal 
and Agent, 3, V. 189: Indictment, 
VII. 366; Slander, 4, 5, X. 401. 

Fortifications, stat. of U.S. VI. 303. 

Former judgment. See Judgment. 

Foxes, Stat. Virginia, V1. 183; des- 
truction of, act of Vermont, X. 174. 

France, history of juries in, I. 291. 

Franchise, bridge charter, IV. 167; 
relinquishment of, 167; construc- 
tion of, 167; definition and nature 
of, VI. 86; case of Charles River 
Bridge Co. v. Warren Bridge Co., 
examined, 89; Enfield Bridge Co. 
v. Conn. River Co., 101; medical 
school of Geneva College, 361; 
grant of the return of all writs, &c. 
within a certain district, X. 431. 

Franking, act of Congress in 1882-3, 
in relation to, X. 159. 

Fraud, by false pretences and tokens, 
punished in England, [V.15 ; when 
matter of law, 169; illegal con- 
tracts, 357 ; rebutting presumption; 
357 ; concealment of material de- 


ore. 
ood 5 
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fect, 357; presumed, V. 157: 
where admitted that there is an ac- 
tual fraud, 158; judgment for larg- 
er amount than is due, 15); motives 
submitted to jury, 159: execution 
for full amount of judgment where 
part paid, 159; fictitious subscrip- 
tions, 316; confession of judgment, 
316; judgment, 346; in purchase 
of goods, 347; person agreeing to 
bid in for benefit of another, 347; 
fraudulent ove:drawing, 348; re- 
lief in chancery, 348; false repre- 
sentation, 361 ; defeasance of note, 
VI. 164; suppression of facts by 
vendor, 362; cases in regard to pos- 
session by vendor, reviewed, VII. 
20; where for, 356, 357; 
possession of chattels by vendor, 
364 ; representation by vendee, 397; 
vendee insolvent, 397; trust arising 
on fraud, 395; case of swindling, 
VIII. 69; representing a person as 
worthy of credit, 150; conspiracy, 
IX. 164; where bill accepted for 
the drawee by person not author- 
ised, X. 422. See Action on the 
Case, 1, 1V. 169; Action on the 
Case, Case, 1, VIII. 368; Bond, 
4, V. 124: Chancery, 7, 8, V. 126; 
Deed, 1, VI. 144; Evidence, 2, VII. 
359 ; Fraudulent Conveyance ; 
Limitations, 7, VI. 371; Sale of 
chattels, 1V. 183. 

Frauds, Statute of, original under- 
taking, I. 350; memorandum in 
writing, 351 ; consideration in writ- 
ing, Il. 155; what is a signing 
within, ILf. 329; parol agreement 
by tenant to surrender term for 
rent in arrears, 376; flowing lands, 


action 


1V. 169; waiving damages, for 
flowing, 170; agreement to pay 


purchase money due from grantor, 
170; promise to make title good, 
170: original undertaking, 170; 
promise to pay in consideration of 
forbearance, 358; original under- 
taking, 353; promise to indemnify, 
V. 158; contract not to be per- 
formed within a year, 316; trust, 
lien, 368; where contract is partly 
executed, VI. 132; part perform- 
ance, I, 3, p.361; sale of a boat- 
load of wheat to be delivered at a 
future day, 361; debt of another, 
362: promise to pay debt of another, 
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406; where part of agreement is 
void by the statute of frauds, not al- 
ways void, X. 245; contract for in- 
terest in land, 431; pleading, 443. 
See Chancery, 6, V. 126; Guaranty, 
2, VII. 143; Corporation, 136; 
Contract, 8, VI. 352. 

Fraudulent Conveyance, possession 
by grantor, 1.351; property at sea, 
351; possession, 351; annulling in 
equity, III. 131; circumstances 
showing fraud, 131; proving con- 
sideration repugnant to the one ia 
the deed, 369 ; indebtedness at time 
of ante-nuptial agreement, 369; 
indebtedness at the time, 1V. 170; 
debts accruing before conveyance, 
170; where deed void as to creditors, 
payinent of debts makes good, 357; 
deed conditioned for support of 
grantor, 358; actual fraud may 
be shown by subsequent creditor, 
V. 157; voluntary conveyance, 
158; by testator, 316; no change 
of possession, &c. 316; for nominal 
consideration, 347: foreign attach- 
ment of goods, VI. 152; possession 
of the property, 152; stipulation 
for reconveyance, 362; settlement 
ona daughter, 362; representation 
of title, 362; voluntary conveyance 

previous to one for consideration, 

363; stat. of Ohio, 416; grantee 

surveys his own entry, VII. 364; 

grantee cannot object fraud, 364; 

grantee buys bona fide, 364; by 

woman before marriage, VIII. 147 ; 

notice to subsequent grantee, 147; 

rents and profits, 147; fraud in 

law and in fact, 388 ; deed, IX. 164; 

mortgage, 164; chattels leased to 

vendor, 165 ; voluntary conveyance, 

165; chattels on land of vendor, 

165; voluntary conveyance, 407; 

an absolute deed intended as a 

mortgage, 407 ; proof of other fraud- 

ulent deeds between the same par- 
ties, admissible, 407 ; consideration, 

X. 216; construction of stat. of 13 

Eliz. c. 5, as to insolvency, 429; 

want of possession, 430. See As- 

signment, 4, VI. 340; Chancery, 

13, VI. 140; Dower, 4, VIII. 141; 

Evidence, VII. 215; Fraud: Insol- 

vent, &c. VIII. 182; Lis Pendens, 

VIII. 404; Mortgage, Equity of 

redemption, VII. 214. 


VII. 432; interest in land, 433; Free Masons, stat. of Mississippi, VIII. 


parol conveyance, [X.180; sale of 


timber trees to be cut down, 406; Freight. 


451. 
See Shipping. 


consideration need not be stated, French claims, stat. U. S. VIII. 476, 
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French code contrasted with the 
Prussian, IX. 12. 

French courts, officers of, V. 402. 

French West Indies, stat. U. S. VIII. 
ATU. 

Friendly societies, stat. N. Jersey, 
Vl. 192; stat. Pennsylvania, LX. 
192. 

Fugitives from justice, opinion of C. 
J. Reid, of Lower Canada, I. 297; 
case of larceny in Vermont, where 
the thief fled into Canada, 298 ; 


question as to the legality of 


proceedings. 300; right of sov- 
ereign to deliver up the felon, ques- 
tioned, 300; opinion in favor of the 
right of delivering up, 300; Gro- 
tius, Pufendorf, Vattel, Heineccius, 
Burlamaqui, Martens, recognise 
right, 301; English cases prove 
the same, 302; A:nerican cases, 394; 
extension of right to minor offen- 
ces discretionary, 307; governor of 
province has the same right to 
deliver up offenders as the king has 
in England, 307; court cannot in- 
quire what claim has been made by 
the foreign government, where the 
executive has ordered the accused 
to be delivered up, 309. 

Fugitive from justice, habeas corpus, 
X. 369. 

Funds, stat. Ohio, VIII. 437. 

Fur trade, stat. of Ohio, VI. 420. 


G. 


Gales and Seaton’s congressional doc- 
uments, VI. 395. 

Gallison, John, eulogy on, I. 33. 

Game, preservation of, N. Jersey, V. 
379. 

Gaming, stat. Tenn. V. 386; and 
usury acts, admission of testimony, 
VII. 36; houses, &c. stat. Lou- 
isiana, 454; bill by son to have re- 
conveyance of an estate conveyed 
by his father to discharge a gaming 
debt, IX. 120. ' 

Garnishment. See Foreign Attach- 
ment, VI. 343. 

Garrow, Baron, sketch of, VII. 256. 

Gaselee, Judge, sketch of, VII. 254. 

Gates, stat. North Carolina, VIII. 
197. 

General Average, see Insurance. 

Geneva College. See Franchise, VI. 
361. 

Geology, stat. Tenn. VIII. 445. 

Georgia, legislation of, in 1828, II. 


185; proposed amendments of con- 
stitution, 185; legislation, VI. 435 ; 
VII. 441. 

Georgia, question between and Che- 
rokees, V. 225; legislation of, 
320. 

Germany, state of legislation in, IX. 
234. 

Gift, presumption of, IV. 358 ; deli- 
very, VII. 364; delivery, VIII. 
147. 

Girard Stephen, decision relating to 
his will, X. 470; act of Penn. IX. 
194. 

Glassford on Circumstantial Evi- 
dence, extracts from, V. 231, 234. 
Godolphin’s adwiral jurisdiction, I. 

322. 

Gold Mines, stat. N. Carolina, VI. 
411; mining companies, stat. N. 
Carolina, Vill. 197. 

Goodwin’s New England Sheriff, V. 
208. 

Gould, J. Treatise on Pleading, VI. 
233; reviewed, VIII. 74. 

Governments, distinction between 
fice and arbitrary, VII. 61; dif- 
ficulty of constructing, IX. 242; 
seat of, stat. Louisiana, VIII. 454. 

Governor, prohibition to commission, 
IV. 3538 

Grain, stat. N. York. VIII. 431. 

Grant by the Crown, or State ; tolls 
where grant of market, V. 366; to 
patentees on behalf of freeholders 
of town, V. 159; reservation of 
land for public use, VII. 220; see 
Conveyance. 

Graves, stat. of Mass. VI. 430; rob- 
bing, act of Vermont, X. 173. 

Gravestones injury to, who entitled 
to action for, VI. 154. 

Gray, Francis C. extracts from his 
address at the anniversary of Wash- 
ington's birth day, VII. 448. 

Great Britain, see England 

Greenleaf Simon, appointed Royall 
Law Professor at Cambridge, X. 
435; Reports, review of, 1V. 132. 

Grimaldi’s Pedigrees, notice of, VI. 
455. 

Grouse, stat. Massachusetts, VIII. 
195. 

Growing Crops, right of mortgagee 
to, VII. 220. 

Guarantor and Guaranty, evidence 
of acceptance, III. 370; guarantor 
and not a surety, V. 317; neglect 
of holder of note, 317; considera- 
tion of, 317; whole amount of pen- 
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alty not incurred, VI. 153; agree- 
ment to forbear, 153; demand and 
notice not necessary, 153; of price 
of goods sold, VII. 221; notice of 
credit given, 365; implied, 365; ap- 
lication of payments, 425; laches, 
VILLI. 147; sale of goods, 148; letter 
of credit, 181 ; of price of an article, 
181; to pay for porter until notice 
to contrary, IX. 103; continuing 
guaranty, 407 ; creditor must take 
usual legal steps, 408; count upon, 
for money lent and money had and 
received, X. 366; credit must be 
given upon it, 367; continuing, 





3oO7 : no “e Of acceptance, 307 : 
laches, 367, 368; principal gives 
notes, gel il guarantor | liable, 
308; of payment of a loan, 368; 
continuing, 431; not continuing, 
31. See Assignment, Il. 369; 
Bills of Exchange and Promissory 
Notes; L of Credit, VI. 369. 
Guardian and Ward ; power of guar- 
dian by nature, IL. 155; action by 
guardian against minor, IV. 171: 


guardian nverting personal into 
real « t 3985 og lianship in 
soca \ 159; guardian by na- 
tu 159, 160; hu nd and wif 

348: guardian ad litem, 348; stat. 
of Alibama, 394; Georgia, 381; 
Louisiana, VI. 187; Maryland, 200; 


Mississippi, 401, 403 Ohio, 418 ; 


Connec- 





ticut. VI. 425: guardian ad litem, 
liability of, VIL. 398; guardian, in- 
solv 9 ian by nature 
Vill tN ev. 436 
Ter $5 | I .. 16 uits 
for W , d settle- 
me 0 ] 7 . ! ids } 1! 
t 167 of Mary 1,19 

rights rardian mother, X. 
216. S$ eyance, 10, p. 204; 
Execu &e. 2, VEIL. 144; Infant, 
149; P f 107; Will, 3, VI. 173. 

Gunpow ler, ac f Mass. X. 126 

H. 

Habeas Corpus; awarding, IV. 359; 
impriso nt noder ] rment, 35%: 
under a writ of ne exeat, 500; pro- 


ceetlings, VI. 154. 
Hardwicke, Word: his merits and 
cha t 1.6; Vil. 457. 
Harris's mntries by Evans, notice of, 
VIII. 84 
Harris a 
III. 314. 
Harrison's Dige: , notice of, 1V. 200. 


Gill’s Reports, review of, 


Harrard College; claim of the in- 
structers to be chosen fellows, |. 237. 

Heir, power to sell givén to executors, 
IV. 359; remedy for injury to grave- 
stones, VI. 154 ; liability for debt of 
ancestor, IX. 103. 

Heirs and devisees, lien, priority, VII. 
399 ; mortgage, 399 ; injustice of the 
common law rule allowing them to 
take real estate without being liable 
for simple contract debts of ancestor 
or devisor, X.457. See Election. 

High seas, meaning of, V. 318. 

Hilliard’s proposed Digest of all the 
American Reports, IV. 207. 

Hiring; hirer of a post-chaise, his 
responsibility for the negligence of 
the driver, X. 256; driver must o- 
bey his directions, if reasonable, 
257; thine hired attached in suit 

336; law relative to 
contract of, VII. 185; hiring out 
convict for costs, 365. 

Historical sketch of Roman Law, re- 
viewed, IT. 39. 

Historical facts. See Evidence, 3, 4 
X. 35. 

Hiwassee district, stat. Tennessee, 


VIL. 445. 





arainst owner, : 


? 


, Hobart, Sir Henry, new edition of his 


reports by Judge Williams, I. 334; 
notice of his lite, 235. 

Hoffman, David, an opinion by him 
on the construction of a power of 
attorney and of a deed, IT]. 52; re- 
view of his Legal Outlines, 86 ; 
civil law, his introductory lecture, 
notice of, VIII. 203. 

Hog, hung for killing a child, I. 225. 

Ho/royd’s Law of Patents, V. 400. 

Holt, Lord, value of his decision in 

Barnard, J. 6. 

Hopk nton lands, act of Mass. X. 188. 

Horne, appointed Solicitor General, 

. 411 

Horses, Surtess’s treatise on the law 
of warranty of, V. 2288; what con- 
stitutes soundness, 200. 

Horse racing, stat. of Georgia, VII. 
$41; Indiana, X. 165. 

Horse thieves, act of Indiana, X. 165. 

Horticulture, stat. of Mass. VI. 426. 

Hospitals, tor travellers on the Mis- 
sissippi, stat. of Missouri, VI. 407; 

stat. of Mass. VIII. 195; N. York, 

: Louisiana, 455, 459; stat. U. 
“tates, 477. 

Howe's P ictice, to be edited by 
Theron Metcalf, IL. 199. 

Hughes on Insurance, American edi- 
tion, notice of, X. 476. 


Coo ys v. 


5 
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Humphreys, James, biographical no- 


tice of, V. 405; review of his work 
on real property, L. 58 ; 
the work, 60; extracts from, show- 
ing what ought to be the charac- 
teristics of the law of real property, 
62; remarks on tenures and trusts, 
63; tenures, 64; trusts, 67; objec- 
tions to having words ot inheritance 
necessary to convey a fee-simple, 
69; fines and recoveries for barring 
estates tail, 70; on tacking mort- 
gages, 74; joint tenancy, 76; lease 
and release, 8; distribution of pro- 
perty of deceased debtor, 93 ; limit- 
ations, 97. 


Husband and wife ; married women, 


in England, cannot convey without 
fine or recovery, I. 73; but may in 
the United States, 73; right of feme 
covert to sue 
how far may act as feme sole, 350; 
marriage of feme sole not to abate her 
suit in Mass., 374; feme covert con- 
veying her estate, Il. 153, 154 ; con- 
struction of conveyance, 154; re- 
lease of dower, 154;  post-nuptial 
settlement by stranger, 154; post- 
nuptial settlement by husband, 154; 
reservation of powers in, 154; in- 
come, not attachable as husband's, 
154; advances to husband by wife 
out of her separate property, 154; 
her will under power, probate of, 
155; actual marriage must be proved 
in information for incest, 163; how to 
be proved, 163; marriage regulated 
in Delaware, 395; 
marriage settlement, I[I. 136; 


is a feme sole, 350; 


construction 
pro- 


ceeds of wife’s land sold by order of 


court, 371; choses in action of wife, 
371; ante-nuptial agreement, 371; 
wife dying entitled to proce 
lands sold, 371 ; agreement between, 
371; feme sole’s marrying does not 
abate her suitin Virginia, 398; biga- 
my, punishment for, in England, LV. 
15; in N. Carolina, 398 ; stat. of N. 
Carolina, VI. 202; earnings of wife 
after separation, [V. 171; wife wit- 
ness in indictment for assault upon 
her, 172; note given to wife in maid- 
en name, 172; adulterous cohabita- 
tion, 174; tax on wife's trust proper- 
ty under a statute of Mass. 282; evi- 
dence of martiage, 340 ; feme covert 
acting as feme sole, 359; gift to wife, 
359; conveyance in trust for wife, 
359; feme covert acting as sole, 
359; disabilities of feme covert, 360 ; 
pledging wife’s choses in action, 360; 


merits of 


of 


ds of 
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feme covert how far may act as sole 
as to separate estate, 360 ; construc- 
tion of marriage settlement, 368 ; 
rights of feme covert in N. Carolina, 
397 ; separate maintenance, V. 
160 ; subsequent abandonment, 160; 
wife’s claim upon real estate of her 
husband, in Cuba, 249; has noright 
of dower in his estate, 250; ante 
nuptial contract, 318 ; cohabitation, 
322; marriage out of county of jus- 
tice, 322; merger of trust estate of 
wife in legal, 327; compromise of 
bill for divorce, 348 ; solicitor cannot 
proceed against wife’s consent, 348 ; 
partition of wife’s estate, 348; ser- 
vice of process upon wife, 348 ; suit 
for divorce, 348 ; adultery, 349 ; hus- 
band’s earnings, 349 ; statute of lim- 
itations, 352 ; guardian, 348; suit by, 
349; suit by feme covert, ante 
nuptial agreement, 362 ; right of hus- 
band to administer on wife's estate, 
VI. 130; when husband responsible 
for torts committed by wife, 137; if 
maintainable, the action should be 
brought against both, 137; when 
wile entided to money secured by 
mortgage, in preference to creditors 
of an intestate, 138; deed, 145; de- 
vise, 146; evidence of access, 145; 


=e 
oo 4. 


criminal conversation, 150; femes 
covert, acknowledgment of deed, 
stat. Kentucky, 195; femes covert 


whose husbands are under guardian- 
ship, stat. of Mass. 430; chose in ac- 
tion, 154; where husband abandoned 
country during Revolution, an an- 
nuity given to wife in his absence, 
154; mortgage by husband assigned 
to wife, VII. 221; life interest in 
slaves, 225; husband's right in 
choses in action of wife, considered. 
321; alimony, jurisdiction, 345 ; esti- 
mate of, 345; IX. 140; right to a 

Vil. 365; infant 
wife, 365; agreement of separation, 
valid, 365: property of 
wife, 399; forgiveness, 3 right 
of feme to sue husband, 399; suit 
by infant feme, 6, p. 399; marriage, 
voidable, _s p. 399 P wife's « xpenses 
in suit for divorce, 400; costs for 
husband against wife, 400; bill of 
exchange, 424; survivorship, VIII 
148 ; marriage settlement of 
infant feme, 160; husband’s right 
in wife’s estate, 3°9; marriage, 
stat. Virginia, 441; feme covert, 
her will, IX. 80; feme covert 


slave, slaves of 


separate 


trades as single woman, 102; note 
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by husband and others to wife ad- 
ministratrix, 103; separate main- 
tenance, 103; husband receives an- 
nuity due to wife separately, 121; 
condonation, 140, marriage, 140; 


adultery, 140; restitution, 140; 
amicable suit, 167; survivorship, 
167; evidence of marriage, 167; 


supplies to the wife, 408 ; how hus- 
band may supply the wife, 408 ; mar- 
riage articles, 414 ; stat. of N.Hamp. 
X. 178; Mass. 194; wives de<ert- 
ed by their husbands, act of Mass. 
194; trust for benefit of wife, 216; 
demand on note, of trustee of sep- 


arate property, 217; allowance to 
widow, 217; rent of wife’s lands, 
217 ; legacy to wife,379; marriage 


settlement, fraudulent, 321, 322; 


as to recording, 382; agreement 
making partition, by feme covert, 
385: deed of ss paration, effect of 


reconciliation, 432; wife’s agency, 





433: arrest of feme covert, 433; 
false representation by feme covert 
133; marriage ettlement, 438 
See Action. 2, 9, V. 108; Chan- 
cery, 6, Vi. 140 Consid 
tion, 3, VI. 350; Foreign Attach- 
ment, Trustee Process, IV. 186; 
Fraudulent Cor veyance, 1, Vill 
147; Infancy, X. 371; Pleading 
VII. 227. 
I. 
Idiots, in Illinois, III. 148; Mary- 


land, 152; 
Virginia, 
The gality of 
Avreement, 2, VI. 132. 
Illinois, \egislation of, LI. 
197; grant, VII. 366. 
Impeachment, by the this 

provision of the Constitution discus- 


Kentucky, 
IV. 394. 


contract, 


VIII. 200; 
see Contract, 
145; VI. 


Senate, 


sed, X. 127; constitution of Vir- 
ginia, VI. 176; of Judge Peck, IV. 
415. 

Impeding justice, defendant gets 
possession of the writ, IX. 408 ; 
charging the intention in the in- 


dictment, 408 

Imprisonment, False. Replication de 
sua injuria when good, II. 375; 
rest 
G. what sufficient arrest, 275 ; 
where officer does not comply with 
requirements of statute, V. 156 ; mo- 
ney extorted from party in custody 
of officer, 157; where several dam- 


ar- 
of Daniel on writ againstSamuel 


arn 
345; 


ages are given in action against 
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two, 157; misnomer, 157; court 
having jurisdiction, iV. 360. 

Imprisonment, for torts, stat. 
mont, V. 206. 

Imprisonment for debt, unjustifiable, 
1.43; act of Maine, VI. 442: Mass. 
431; New Hampshire, 208; Ver- 
mont, V. 206; Connecticut, X. 445; 
N. Jersey, V. 379: Delaware, VI. 
422; IX. 189; Maryland, VI. 423 ; 
Tenn. VIII. 445; IX. 445: stat. of 
Ohio, VI. 413; soldiers of the rev- 


Ver- 


olution exempt, stat. Indiana, V. 
389. See Satisfaction, VI. 381. 
Improvements on land, statutes of 


Massachusetts giving compensation 
for improveinents made on lands by 
persons holding under defective 
titles, considered, IL. 294; on land, 
under void title, LIT. 372. 
Incendiary publications, printed un- 
der one jurisdiction to be published 
in another, indictable, Vill. 66. 
Incorporations, see Corporations. 


, Incumbrances, implied, on estates in 


Cuba, V. 
Indemnity. 


2438. 
See Contrac 


, VII. 210; 


VIII. 133: Praetice, 3, VIIL. 165. 
Indiana, \egislation of, 11.396; IV. 
399; V. 388; X. 163; VII. 239; 


sketch of Constitution of Supreme 


Court, 326; notice of reports, 327. 
Indian affairs, commissioner of, stat. 


U.S. VIII. 477. 

Indian chiefs, medals to, stat. of U.S 
VI. 394. 

Indian Departn 
477. V1. 395. 

Indians, trading with the, forfeiture 
for selling spirits, LIL. 131; stat. of 
U.S. 1V. 31; VIII. 477; Miss. 
VI. 399; VIEL. 451: Georgia, Il. 
186; V. 381; VI.436; VIL. 443; 
Alabama, II]. 401; IX. 206 ; New 
York, Vill. 432: N. Jersey, 425. 
See Cherokees. 

Indictment, furnishing a copy of, be- 
fore trial, Il. 156; separate trials, 
156 ; larceny on board a ship in port, 
what allegations necessary, IV. 324; 
amendment of, in Engtand by stat- 
ute, 21; not certified to be a “‘ true 
bill’ 172; stealing property of A, 
B and C, proof of stealing some of 


nent, stat. U. 


S. VIE. 


each, 360; misdemeanor made fe- 
lony by stat. 360; former convic- 
tion, 360; using depositions, 361; 
omissions, what fatal, 361; one 
count bad, V. 160; for perjury, 


362; VI. 363; does not he agains- 
a person for abusing family of ano- 


vr 
5 
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ther, 155; stealing bank 
363, VII. 425; discharging -a gun 
to the injury of a sick person, 363 ; 
averment, VI. 363; allegation of 
year, in the name of the people, 
VII. 221 ; indorsement of, by grand 
jury, 221; conspiracy, 352; cer- 
tainty, 366; death not within year 
and day, 366; false spelling, 366 ; 
averment of perjury, 366; lorgery 
by altering, 367; contra formam 
stat. 367; description of grand ju- 
ry, 367; locus a parish lying in 
two counties, 425; for riot, 425; 
for murder abroad, 425: descrip- 
tion, venue, 426: for private inju- 
ries, VIII. 118; selling lottery 
tickets, 149 ; construction of verdict, 
182; stat. of N. Jersey, 435 ; join- 
der of counts, 1X. 104; for destroy- 


ing manufactures, 104; directors 
of a turnpike corporation, 409; 
turnpike directors, 409; contra 


formam, stat. 409; turnpike direc- 
tors, 410; offence of the same na- 
ture in two different counts, 410: 
two felonies charged in the same 
indictment, or two misdemeanors, 
410; construction of turnpike char- 
ter, 410; liability of turnpike di- 
rectors, 410: exception that only 
one instead of two penalties adjudg- 
ed, 410; sentence to fine, without 
order of commitment till paid, 411 ; 
execution on judgment for a fine, 
411; new trial for crimes, 411; 
new trial for misdemeanors, 411 ; 
perjury, 411 ; numerical figures 
and initial letters, 412; invasion of 
private property, 412; kiiling a 
beast, 412; immaterial allegation, 
X. 217; contra formam statuti, 218 ; 
procuring indorsement of a note 
under false pretences, 369 ; procur- 
ing by false pretences a person's 
signature, under New York revised 
statutes, 370; negativing all the 
pretences in the indictment, 370; 
frauds indictable at common law, 
370; meaning of term “ false to- 
ken,” 370; charging distinct of- 
fences in the same count, 370; for 
forgery of mortgage, what must be 
alleged, 370; altering receipt on a 
mortgage, 370; description of in- 
strument forged, 370; by private 
prosecutor for public nuisance, 433. 
See Conspiracy, 8, 9, V. 128; Ju- 


Inheritance, amendment 
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notes, Indorsement of writs, act of Mass. X. 


187. 


Infancy; deeds of infants void or void- 


able, VIII. 327; I]. 156; affirmance 
of, 156; infants, how emancipated 
in Louisiana, 187; infant entering 
into joint contract, Ill. 163; void 
or voidable acts, 1V. 361; embez- 
zlement, 361; note for necessaries, 
361; discontinuance, V. 141 ; torts, 
160; replication of new promise, 161; 
necessaries, 161; infant incapable 
of holding civil office, 181; civil 
law governs contracts by infants in 
Cuba, 245 ; suit for specific per- 
formance, 367 ; when, is capable of 
crime, VI. 155; conveyance by, 
155; stat. of Illinois, 198; Missis- 
sippi, 401; ratification of infant's 
contract, IV. 361; V. 161; VII. 
222, 400: 1X. 412; his contract for 
service, article upon, VII. 322; 
costs, 400; sale of his estate, 400 ; 
guardian ad litem, VIII. 140; limita- 
tions, 390 ; partition, IX. 469; agree- 
ment, 167; maintenance of infant, 
121; must avoid contract within rea- 
sonable time on coming of age, 412; 
real estate of infants, the constitu- 
tionality of a state law of Ken- 
tucky authorizing the sale of, con- 
sidered, X. 297; injury to a hired 
horse, 371; infant husband liable 
for wife's debts, 371. See Assault 
and Battery, 2, 4, V. 114; Hus- 
band and Wife; Tender, IV. 381. 


Informer, violations of revenue laws, 


II. 157; jurisdiction in admiralty, 
157; reward to, VII. 463. 

of law of, 
proposed in England, VII. 450. 


Injunctions, regulated in Connecticut, 


If. 178; where injury is not re- 
parable, 377; where it may be irre- 
parable, V. 161; waiver of, 349; 
breach of, 349 ; dissolution of, 349 ; 
use of a stream of water, 349; stat. 
of Massachusetts, VI. 428; pay- 
ment on judgment enjoined, VII. 
222; right to issue, 401; notice, 
401; to railway company as to con- 
structing an arch over a mill race- 
way, IX. 121. See Appeal, VIII. 
361; Bond, VII. 350; Partnership, 
410; Practice, V. 370; IX. 127; 
Pleading, 6, VII. 410. 


Inner Temple, new regulations pro- 


posed in, III. 174. 


ry, 369; Statutes, construction of, Inns, licensing, statute regulating, in 
Construction of Statutes, VIII. 
374. 


Great Britain, I. 366. 
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Innkeepers, law relative to, VII. 193. 
See VILL. 156. 

Inquest of office, possession of Com- 
monwealth under, IL. 157; resolve 
of legislature construed 
157; how far evidence, 

Inquiry, writ of; 


Jurors, 


as a grant, 
157 

time of entering nolle 
373 








prosequi, X special leave nct 
necessary, 373; statutes directing 
suits against public officers to be 
brought in county where fact com- 
pla ned of happe ned, 373. 

Msanity pi duced by int mperance, 





person not responsible for acts done 











under influence of, III. 7; case of 
Drew, 7; opinion of Judge Story, 9: 
cae of Birdsall, 10; remarks of 
Dr. Drake, 10; :emarks in Boston 
Medical and Surgical il, 16; 
custody of insane persons in Eng- 
land, IV. 22. See Idiots, &é.; 
Will, IV. 18 Lunacy. 

Insi ul col putasse nt. See Vari- 
ance, VIil 421. 

Insolvent laws, defects of, I. 42; how 
far constitutional, 43, 44; of Ili- 
nois, lll. 148; New York, IV. 95; 
marshaning as 3— juc rent in 
another State, 361; liens before as- 
signinent, 362; party to the pro- 
ceedings bound, though belonging 
to another State, 362: discharge in 
another State where parties belong, 
362 ; discharge after verdict and be- 
fore judgment, V. 161; waiver of 
plea, 161; contract made in ano- 
ther State, 162; new promise after 
a le effect of discharge 
upon 162; promise to pay 
debt disch sect 4 162; moral obliga- 
tion sufficient consideration for sub- 
sequent promise by insolvent, 162; 
note assiened after discharge of ma- 
ker, 162; new promise after dis- 
charge available to assignee, 162; 
discharge void in part, 162; what 
constitutes habitancy, 163; person 


arrested in another State after dis- 


charge, 318 ; discharge obtained in 
one state, 318; if insolvent cebtor 
is convict, may be examined, 318; 
surety, where principal is discharg- 
ed under insolvency act, 318; dis- 
continuance of suit, VI. 147; note 


given to creditor to induce him to 
withdraw opposition to application 
for fit of insolvent laws, 156; 
couclusive evidence of insolvenc y 
is required, 156; where true state 
of circumstances misre presented, 
156; perjury > tay" 156 ; 
VOL. X.—NO. XX. 
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stat. of Louisiana, 187; 


retrospec- 


tive law, VII. 367; stat. U.S. ViIL. 
479; VI. 395; inso!vent discharg- 


ed by officer, 1X. 104; mone y paid 
by ace sommodation endorser, subse- 
quent to discharge, X. 371. See 
Evidence, 3, VItL. 142. 
Inspection ow i stat. of Mass 
426, 430, 43 Hampshire, 
428; N. Fork 132: Virginia, 
Tennessee, 449; Ohio, 438; 
ryland. IX. 199; 
1.6; stat. Maine, 
Instructions to 
hinding, IV. 
Insurance ; cases decided by L. Mans- 
eld. Vi. 67; revocation of power 
of attorney, If. against fire, 
richt of assured to make repairs, Lil. 





9 
Vill. 
443 ; 
Ma- 
Pennsylvania, 
in6 . 


representatives not 


2 
wid 


230; transter of stock, V. 320; 
agencies for, regulated in Penn- 
sy!vania, III. 144. 

Contract: what is a policy, X. 443; 


policy to be construed liberally, 
VIIf. 149; V. ; J. 363; 
gaming policy not good in Penn- 
sylvania, [V. 363; an opinion by 
Hon. Charles peed Bao on a ques- 
tion as to the priority of policies, II. 
245; second assurance, X. 371; 
when the contract is completed, 
213; subsequent memorandum, V. 
slip not admissible to centrol 
policy, IX. 413; in blank, 


usage, 363 


362 


policy 


412; policy for third party ratified 
by him, VIII. 152; ratification, IT. 
377; IX. 413; assent to assign- 
ment of policy, V. 317; sale of 
policy on life at auction, IX. 90. 
Parties, V. 168; 2, VI. 364: 4, p. 


364; party to action, 5 
suit by assignee of policy, 
“ whom 


, VIII. 3: 
X. 372; 


it may concern”’ covers 
belligerent property, [ 352; pro- 
missory notes, V. 168: construc- 


tion of act of incorporation, V. 168. 
Insurable interest, IIT. a... ; con- 
tracts to acenegy | a proper- 


held in 


; trust ; interest of 
mortgagor, 


X. 218 ; po deswcr: and 
mortgagee may each insure, 372; 
freight, V. 362; policy on freight, 
IV. 363; on freight by charterer, 


~ 


VIII. 153, 155; seaman’s wages, 
VII. 339; interest of commission 


merchant, VIII. 151; 
terest in a house, X. 
of lessee, VIII. 150; subject of life, 
executed for felony, VII. 436. 
ae ae of the s subject or interest, 
3, VI. 364; 33, V. 167; duration 
36 


insurable in- 
220; interest 
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and extent of policy, X. 434; “on 
account of the owners” will cover 
interest of two out of three ship- 
pers, II. 378; clause in policy re- 
quiring correct description, III. 
132; what covered by policy on 
property on board, 1V. 173; insur- 
ance of yacht, X. 435; on proceeds, 
VILL. 152; 
IX. 413; 
American vessel, 
plied, opinion, ¢ 
Representation and concealment, V 
319; VILi. 150; IX. 106; fraudu- 


lent concealment, I. materi- 






on cargo and proceeds, 
usage, 413; goods in any 
how to 


be ap- 





ality of concealment, 352; as to fire 
policy, VIII. 391, 392; assured is 
bound to know what facts are ma- 


terial, X. 220; underwriter bound 
to know the course of trade, 24, V. 
366 ; how far assurers are presumed 
to know marine intelligence, X. 219; 
person having ordered insurance 
must communicate intelligence of 
219; neglect of captain to 
II. 159; intelli- 
ter orders to ix 
sure, I. 352; rey *ntations as the 
information of others, 159; mis- 
representation as to title, I[!. 137; 
disclosures as to owne rship, If. 158 ; 
mortgagor need not disclose hi 
terest, X. 215; facts known to 
surer, [V. 363; X 
presentation as to sl] 


loss, 


communicate loss 


gence received af 
= 


l- 








s in- 
in- 
implied re- 


iip’s papers, II. 


Ps 
219; 


153. 
Letelied warrantios and eandiGens: 
mpilec warranties an conailions ; 
what constitutes seaworthiness in a 
ship, 1. 102; depends on usage, 


103 : 
159; at sea and in port, I.: 
tion for the jury, 351; reasonable 
diligence, question for jury, 352. 
Express warranties and conditions. 
Warranty of American property, II. 
of British, 5, V. 163; breach 
of warranty. loading at belligerent 


to, Il. 


, ques- 


seaworthiness, rule a 


> 





) 














port, LV. 363; time of sailing, I. 
352; storing oil and spirituous li- 





condition that the 
be void if the assure 
918 


quors, VIII. 152; 
policy should 
conveyed, A 

Risk begins; what a sailing, X. 434. 

Risk ends; termination of risk, V. 
319; computation of lay days, VII. 
426. 

Risks covered, X. ¢ - VEEL... 163; 
live stock, 150; freight, 353; loss 
to be borne by underwriters on ship, 
I. 103; loss of anchors, when a 
hawser stowed on deck, IV. 173; 
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risk in lighters, VIII. 154; 11, V 
164; damage on railway, V. 319; 


case of seaman’s wages paid to con- 
sul abroad, where the ship: is sold, 
VIL. 336; opinion as to case of col- 
lision, 46; free from illicit trade, 1, 
V. 163; subject of life policy exe- 
cuted for felony, VII. 426; acts of 
agents, 9, V. 164; judicial decisions 


not imputable to alien assured 
163; proximate cause of loss, 1\ 
362: insurers not liable for more 


than a total loss, X. 220. 

Deviation and change of risk, I. 352 
V. 319, 320, 363; delay, 1X. 104; 
VIII. 182; not taking pilot, 1X.106 ; 
increase of risk, 1, VILL. 301; Saloe 
in Spain a port, VII. 426, 
tions of a house insured, X. 

Amount of interest; calculating per 
centage in valued policy, LV. 172; 
value of goods in open policy, IX. 
104; valued policy on profits, IV. 





aitera- 


220. 


332; cargo on time, 10, V. 164 
mount of mortgagor's interest, X. 
1. : 

average, X. 253: 37. VIII 


General 








154; can it arise where the peri! 
is not averted, |. 536; partial loss 
and average defined, 21, V. 165 

loss must be voluntary, X. 255 

doctrine of R law as to gen- 
eral average, roods as if 
specie, 372 ; belonging to 
shipowner, I] lankets to pro- 


tect the property, I. 353; question 
as toexpense ol Wages and provi- 
] vessel puts into a port 
5 e li- 
in first 
of 





). } ; 
>, Wnere consigne 


j ! 
nenurer lal > 
irers (jaodte 





instance, if justment 
partial loss and average, 
IX. 45; six different adjustments of 
the sarne loss by different insuranc: 
15; losses, minutes 
adjustment of losses, X. 109; how 
assessed on underwriters, 115. 
Particular average ; boats on side, IX. 
in policy on ship, X. 113; on 


ight, 113; 31, V. 167; IX. 106; 


general 


companies, on 






al 
on goods, X. 112; temporary re- 
pairs, 1V. 172; repairs at home, 


173; deduction of one third new for 
old, 173; 5, VI. 364; J. 

ion as +} leduec y 
opinion as to the deduction, \. ; 
other opinions on the same, 263 ; 
Vi. 45; deduction of a third on 
iron strap, [V. 173; adding to cost 


Jackson’s 
Qn 






of repairs damages of straining, &c. 
not allowable, 172; minutes on ad- 
justment of losses, X. 109. 
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Tot 


! 
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L 


al loss and abandonment, II. 140; sell cannot purchase, 377; act of 
V. 362; right to abandon, 362; secretary, V. 317. 

ota! loss of ship, IX. 106; sea dam- Proceedings. Action after sixty days 
age, VI. 336; ship repaired is not notice, I. 353; allegations as to in- 
total loss, 14, V. 164; estimate of terest, II. 378; partial and total 
expense of repairs, 9, VI. 365; acts loss in one count, I. 353; revoca- 
of azents in case of valid abandon- tion pending action, Il. 378; bur- 
ment at risk of insurers, 16,V.165; then of proof, 4, V. 163; II. 157, 
how expenses, &c. incurred after ' 158; production of survey, 1, 353; 


abandonment are to be borne, X. mortgagor cumpelling payment by 


116; repairs after abandonment,1V. foreclosure after judgment against 

172; duty of master to repair, 29, insurers, X. 372. 

V. 167; abandonment, master’s Insurance companies, incorporated, 

wages on voyage continued after, IIIf. 372; IV. 395: VIII. 192, 201, 
160; underwriters right after 132, 436, 443, 459; IX. 90, 145; 


abandonment, |. 352; authority of X. 188. 
master to sell, 1, VI. 364; 6, p. Interest, on rents, V. 175; IV. 363; 


364; sale of ship by master, 23, v. on accounts, V. 169; custom, 169; 








167 freight, total loss of, 25, V. 170; VII. 402; as damages, V.170; 
16 effect of abandonment, right on judgment, 170; on note after 
to freight, 11. 159; not defeated by due, VII. 368; on a note discounted 
investment of proce ds of goods by at six per cent. after it becomes due, 
supereargo in other goods, 35, V. X. 373; unliquidated demands, IV. 
168; rey tion of. IV. 362; no- 363; from time of default, VIII. 
tice of loss, X. 371; damage to 302; on accounts, 392; on ad- 
more than one half of the value, vances, - IX. 414, 118: lea 
19, V. 165; estimate of expense of loci, VIII. 392; rate at place where 
repairs in reference to total loss,27, payable, 1V. 363; whether beyond 
p. 166 penalty of bond, VII. 222; com- 


Memorandum and excepted losses; mission merchants, V. 169; com- 

oss on memorandum articles, 20, pound, VI. 365; funds in hands of 
V. 165; stranding, IX. 105; X. agent, 365 ; charge of, by adminis- 
135; where insurers on ship not trator, V. 315; allowed against ad- 
liable to losses under 5 per cent. ministrator, from what time, VI. 
of the value of the ship, the value 130; when trustees, executors, 
includes premium, I. 109; where &c. chargeable with, V. 154, 310; 
policy provides that 1 per cent. is VI.171; how computed on a mort- 
to be deducted upon payment of gage, X. 220; runs till payment in- 
any loss, the deduction is not to be to court, IX. 106; how payments 





made in order to ascertain whether applied, VII. 368; regulated in Ll- 
the loss amount to five percent., linois, IIf. 149; England, 224; 
J11; expense of surveying cable France, 236; Indiana, X. 165. See 
not to be added to make up the 5 Bills of Exchange, VIII. 186; 
per cent., [11 ; anchor lost and some- Bond, 130; IX. 119; Executors, 


time after recovered, value included &c. VII. 396; 8, 16, X. 363, 365: 
in the 5 per cent.,112; lossunder3 10, 11, 15; 16, p. 214, 215; Limit- 
per cent., 1X.104; what constitutes ations, 16, VIII. 404; Mortgage, 
one loss under a policy, I. 104; VI. 372; Trover, VIII. 420; Trusts, 
e losses, 1V. 172. V.'O7i; Usage, S; Vil. Oe; 

Proof Proof of loss, V. 314; pre- Usury. 
iminary proofs, X. 371; 7, V. 164; Internal improvement, stat. of United 
certificate of a magistrate, X. 371; States, 1V. 3°9; I. 367; VI. 394, 
variance, 34, V. 167. 395; VIII. 464: report in Maine, 
\djustment. Interest on loss, VIII. VI. 446; stat. of Massachusetts, 
153; foreign adjustment, 154, 155. 426, 427, 429, 433, 434; VIII. 194; 
Return of premium. Opinion as to X. 193; Vermont, 174, 175; New 
interest at risk, 1V.25; if laid up, York, VIII. 430; New Jersey, VI. 
VII. 426. 192; VIII. 434; Pennsylvania, V1. 
Agents and brokers. Payment to 205, 397; IX. 192, 194; III. 144; 
broker, V. 362, 363; VII. 426; Illinois, 146, 149, 150; VI. 197; 
sule by attorney, I]. 377; agentto Delaware, 421: IX. 187, 191; Ma- 


joIniIng successiyV 
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ryland, VJ. 423; IX. 198, 202; 
Virginia, VI. 185, 186; VIII. 441; 
Noith Carolina, VI. 202, 204, 412; 
VIII. 198; X. 162; South Caroli- 
na, VI 191; Georgia, 436, 440; 
Alabama, V. 390; IX. 206, 207: 
Mississippi, VIII. 452: Louisiana; 


Vi. 188, 190, 191; VIII. 455, 
458; Tennessee, V. 386; VIII. 
446; IX. 446; Ohio, VI. 419; 
VILl. 437; Kentucky, VI. 197; 


VIII. 200; X. 163, 167; canal acts, 
right of proprietors of canal to en- 
large it, X. 418; limiting time for 
completing canal, 418 ; 
ter, VI. 348; 
nuisance, 470. 

Interpleader at law, former proceed- 
ings by, VII. 311; objections, 312; 
substitute proposed by commission- 
ers in England, 312; by sheriff, 
If. 160; must contain offer to bring 
money into court, VII. 36x. 

Intestate, leaving separate and joint 
creditors, VI. 156. 


use of wa- 
railroad, whether a 


Intoxication. See Contract, Agree- 
ment, VII. 389. 
Inventories, stat. New Hampshire, 


VIII. 428. 


Iron, manufacture encouraged, act of 


Tennessee, 1X. 446. 
J. 


Jackson, Charles, his treatise on real 
actions reviewed, I. 85, 194; op'n- 
jon on a question of general aver- 
age, 336 ; opinion on a question as 
to priority of policies of insurance, 
If. 245; on subject of writ of right, 
noticed, VIII. 60. 

Jails, to be used by United States, 
stat. Alabama, V. 393. 

Jailors, stat. Maine, V. 203. 

Jay, C. J., his opinion as to appoint- 
ing justices of the Supreme Court 
justices of the Circuit Court, IV. 
293. 

Jettison, goods laden on deck, IV. 
173. 

Jack, John, his epitaph at Concord, 
IV. 199, n. 

Joinder of counts. 
IX. 104. 

Joint debtors; as to severing, VII. 
222. 

Joint tenants and tenants in com- 
mon ; survivorship in joint tenan- 
cy, I. 76; changed in the United 
States, 77; survivorship abolished 
in Georgia, II. 186; levy on inter- 


See Indictment, 
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est of, act of Connecticut, VI. 435: 
sale by tenant in common, III. 383 ; 
actions between tenants in com- 
mon, 383; license by one tenant in 
common to cut timber, IX. 439 
liability of tenant in eommon for 
taxes and expenses of repairs, VI 
169, 170; levy on interest of, stat 
of Connecticut, 435; disseizin, X 
225; of personal property in North 
Carolina, 1V. 357. See Foreign At- 
tachment. Trustee Process, V1. 387 
Trover, VIII. 420. 
Joint stock companies ; 
directors where 
tained, V. 363 
members, 


liability of 
no charter is ob- 
; suit by part of 
; relief in equity, 


Is 


Die 
v0 


368; bill by a portion of stockhold- 
ers, 362; bill for dissolution, 368; 
assessments not due until whole 
stock subsbribed for, IX. 106; lia- 


bility of treasurer, X. 435 

Jones on Bailments, remarks upon, 
VII. 137. 

Journals of jurisprudence, European, 
list of, IV. 225. 

Judges in England, improvement in 
law since Revolution of 1688, ow- 
ing in a great degree to the perma- 
nent tenure of their office, 1. 10, 11, 
12; in some of the States appointed 
by the legislature, 314; for limited 
terms, 314; can only hold to a cer- 
tain age in some of the States, 315; 
small salaries, 316; tenure of : 
fice, X. 138; independence of the 
judiciary essential to liberty, IV. 
81; VII. 448; is the constitutional 
arbiter between the government 
and people, IV. 81; the most unpopu- 
lar branch of the government in its 
constitution, 412; list of, in the U- 
nited States, III. 167; causes of re- 
moval, in Missouri, Il. 184; alter- 
nate in different circuits, stat. Ala- 
bama, V .393; stat. Tennessee, VIII 
446; ancient of, in Eng- 
land, VIL. 458 ; in Westminster 
Hall, V. * in the United 
States and courts, 226; 
changes of, in Enclish courts, 411 ; 
in Ohio, 411; ek and 
pointments, IV. 229, 424. 

Judgments, enjoined in part, IH. 160 
appearance, 160; title acquired un- 
der jadicial sale, IIf. 132; in Ilhi- 
nois, }48; when conclusive, 132 


Il. 160; VILL. 392; IV. 363; 


ri 
ot- 


salaries 
new, 
222 ; list of 
State 


-ctions 


ap- 
I 


want 


of jurisdiction appearing on the re- 
cord, 363; interest, 963; changing 
property, 363; priority cf United 
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: s, V. 170; priority, IX. 169, 
170: X 428: variance between, and 
exec ition, V. 71: conveyance by 
; oe 


» death of ancestor, 171; 





titled to, where contradictory 
verdicts found on pleas to w hole de- 
claration, 231; Stephen’s rule on the 
subject, considered and denied, 283 ; 
lien, VI. 366; IX. 169, 170; lien 
lost, 170; postponed by consent, 
171; lien upon lands, V. 350; X. 


374; contribution among purchas- 


ers of land, V. 350; discharge of, 
350; in chaneery,. cousidered bind- 
ing upon real part es, 5oU; power 
of ju es of the peace to open, VI. 
156; power to confess, 1X. 16! 

stat. Delaware, VI. 10! discharge 
by « rnitment, 366; arrest of, 366 ; 
ie i; plaintiff dies after verdict, 
Vil 222; for damages in action of 
debt, 222; no service, 369; in cur- 


369; reversal, refund- 
ine, VIEL. 392; exceeding demand, 
392; uncertain in amount, IX. 169; 
does not prevent partition, 170; in- 
terlocutory, not subject to error, 
171; binds only parties summoned, 
171; discharge of lien on sheriff's 
sale,171 ; of a superior court are con- 
sidered valid, 417; in an action on 
contract against three where two 
are defaulted, X. 221; where judg- 
ment is by default upon 
an account annexed in which the 
defendant is credited for services, 
221; extinguishment of, 374; pur- 
chasers in good faith, 374; entering 
up judgment upon warrant of at- 
torney, 374; power of King’s 
Bench, to alter judgment of preced- 
ing term, 435; former judgment, 
IX. 396; pleading former judg- 
ment, 396; former judgment re- 
versed, 396; where judgment is a- 
voided, V. 157; upon demarrer to 
declaration, VII. 364; where on 
erroneous grounds, when a bar, X. 
365; when a bar, 430; foreign 
judgment, VIII. 155; V. 351; 
judement in another State, VIII. 
146; HI. 160; V. 320; not conclu- 
sive, if fraudulent, 321; of justice’s 
court in another State, 170; au- 
thentication of, VI. 156; nul tiel 
record good plea to debts on, II. 
375; notice to defendant and 
appearance, 375; return, 375: 
to one void in toto, 375 ; 
plea of nil debet, 375: against one 
residing in another State at time, 
56* 


obtained 


void as 
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376; no service or appearance, VI. 
366; jurisdiction, 366; IX. 102; 
plea to suit upon, VI. 366; mis- 
take of foreign court, IX. 103; 
foreign, evidence of, X. 210; not 
an objection that party was absent 
from the country where proceed- 
ings instituted, in certain cases, 
430. See Abatement, 1, V. 108; 
Bills of Exchange and Promissory 
Notes, Ifl. 372; Error, VII. 214; 
Evidence, II]. 363; 5, VII. 359; 
Execution, VI. 359; Lien, VII. 
73; 2, VIII. 158 ; Limitations, VII. 
74; Pleas and Pleadings, 9, VIII. 
13; 1V. 374; Practice, II]. 138; 





421; Action, II. 367; 
Trespass, 10, VII. 385. 


Estoppel ; 


Jurisdiction, on an appeal where re- 


cord shows court had not jurisdic- 


tion, VI. 157; crimes commenced 
under one jurisdiction and consum- 
mated under another, VIII. 69; 
judgments without jurisdiction, 1X. 
417; transfer of suit by statute, 418; 
jurisdiction as to amount, 418; suit 
against two out of three obligors, X. 
375 ; mandamus, 375 ; amount, 376 ; 
appearing on magistrate’s warrant, 
376; charging the offence in the 
warrant, 376; of court inquired into 
in another court, I. 353; of court of 
chancery, V. 351; suits against 
sureties of sheriff ; 351; cancelling 
fraudulent instruments, 351; mis- 
takes, 351; off-set, 351; admitted 
by answering, 1, VII. 402; remedy 
against turnpike corporation, 2, p- 
402; solicitor’s bills, 3, 4, p. 402; 
land title, 5, p. 402; fact, 6, p. 402; 
compelling conveyance of land 
abroad, 7, p. 482; person being un- 
der the jurisdiction, his property is, 
9, 10, p. 403; reconveyance on 
failure of consideration, 11, p. 403 ; 
remedy at law lost, 13, 14, p. 403; 
concurrent jurisdiction Vi. 144; 
state courts, V. 321; where marshal 
of the U. States seizes property of a 
stranger, 329; over navigable 
streams, Indiana law, IV. 402; ju- 
risdiction of the courts of U. States, 
amount in dispute, I. 354, IIT. 134; 
IV. 364; VIII. 395; stat. of U.S. 
I. 354; VIII. 394, 397; the stat. 
appearing on record, I, 354; IV. 
365; averments in U. 8. courts, in 
suits against banks, I. 353,354; suit 
against chief magistrate of a state, 
354; suits by U. States, as endar-~ 





it 


sees, IT. 161; citizenship of parties, 

I. 354; II. 161; denial of citizen- 

ship, 161; suits by administrator, 161; 

statement by record, III. 132; bills 

to enjoin a judgment, II. 161 ; ex- 
tinguishment of right to bill for in- 
junction of judgment, 161: foreign 
bills under the judiciary act, IT. 

133; facts to give, appearing on re- 

cord, 132; whole stock of bank 

owned by State,—State nota party, 

133; final judgment under judiciary 

act, 133; dismissal for want of, 133: 

suits by aliens, 133; aliens domi- 

ciled in United States, X. 374; 

changing parties duri ing pen- 

dency of suit, 133 penal 

laws of U. S. 373; suit against 

seaman for penalty for desertion, 
373: suits for penalty under the U.S. 
laws, 373 ; misnomer, X.375; error, 
LV. 364 ; judgments of circuit court 
in criminal 364; venue on 
recognisance, X. 374; in equity, 
IV. 364, 365, 364, 365 ; by consent 
of parties, 365; suits by 
U.S VI. 367; under 25th Section 
of Judiciary Act, 367; note, VIII. 
394; taxation of costs in circuit 
court, 394; consul, 24; X. 345; 
return to writ of error, VIII. 396; 
jurisdiction as to treaties, 
397; X. 247; right to declare an 
article of a treaty, unconstitutional 
and void, X. 247 to 250; admiralty 
jurisdiction of U. States courts, 
extends to bills of lading and char- 
ter parties, III. 29; 1.354; V. 299, 
$21; X. 329, 263. 323; enforcing 
maritime liens, IIT. 31; wages, V1. 
333; where a murder is committed 
in inclosed parts of the sea, X. 263 ; 
lien for repairs, 325; jurisdiction 
as far as tide ebbs and flows, 322; 
place of rendering service ter- 
mines, 32); suit against state, 346; 
plea rec ivedand then ordered to be 
taken off the files, 375; act of Vir- 
ginia, VI.178. See aa ig Vill. 
359 ; Libel, &c. Slander.5. 16, VII. 
$31, 382; Lunatics, VIL. 4 S; Ship- 
ping, faster’s Sale, 3, VIL. 406. 

Jurisprudence, contrasted with legis- 
lation, IX. publications upon, in the 
Netherlands, IV. 210. 

Jury trial by, much praised in Great 
Britain and the U. States, I. 274; 
absurdity of choosing judges by lot, 
275; history, 276; in Athens, ju- 
rors appointed by lot, 279; jury ne- 
cessarily in most cases guided im- 


cases, 


QOY4: 
ob, 


bank of 
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plicitly by the judge, 279; absur- 
dity of this mode of trial in compli- 
cated questions, 21 ; admin- 
istration of laws in the U. States 
does not arise from jury trial, 202; 
in Sweden, of no use, 222; in In- 
dia, opinion of judges in that coun 
try, 283; juries in 
article in German Conversations 
Lexicon, 285; use of jury in the 
U. States, to neutralize the in- 
fluence of party, 2°7 ; advantage of 
a man’s being tried by 
doubted, 2s ; 


good 


J * 
France, 205; 


his equals 
Feuerbach thinks 
° 


jury trial only of use in popular 
governmeuts, 200; objections of 
Conversations Lexicen to jury trial 
239, 293 ; history of juries in France, 


21; objections to jar come un- 
derstand cases, 294; liabilit to 
prejudice, &c. 295; 
mode of trial, 295 


lands, If. 198; 


expen nsive 
in the Nether- 
right to trial by, X. 
221; right of a person accused to 
argument before, both upon law 
and fact, VI. 237; cases in Virginia 
on this subject, 244; challenge to 
array, V. 171; exceptions to grand 
jurors, 171; challenge, 171; IV 

173; VI. 348; VII. 370, 223. X. 
challenge to the favor, V. 
juror who has formed opin- 
ion, V. 172; VI. 368; IX. 418; 
VII. 223; triors, V. 172; 
VII. 369; X. 221; right of publie 
prosecutor to exclude juror, V. 173; 
exception to juror, IX. 171; X 
221; view, VI. 368; struck when 
granted, V. 196; jury separate in 
eapital trial, and trial for larceny, 
Vil. 369; presumed to have been 
summoned, sworn, and to reside, 
370; irregularity in swearing, 214; 
— rs - qualified in Virginia, 
Vill. 6; bias, 156; stat. of Ten- 
nessee “y. 385; Alabama, 385 

North C irolina, VIIL. 197 
ana, 455; IV. 389; 
as regards facts, 

380; absolute direction by 
Hil. 384; charge, VJ. 142: judve 5 
charge on law not to be dis- 
puted, Vil. 223; as to instruct- 
ing the jury, 354; neglect to charge, 
IX. 381 ; law left to the jury, IX. 
443; wrong instructions to the jury 
and right verdict, 418; instruction 
to jury on weight of evidence X. 
221; as to discharging, ver- 
dict, 377 ; rule requiring unanimity, 
VIL. 317; modifications 


2e1 | 
172 


talesmen 


; Lonisi- 
Instruction to, 
Il. 328; IX. 


court, 


before 


considered, 











suggest 318 ight to poll, V 
197; TV.1T: t y, \ 
201; Vil. 22 RY | rviven to 
ju: by mistake, 2.7 t my of 
juror in jury-room refresh 
ments, 237 7) cet e] 
as to jury's giving in in a 
capital case, 237: j xarnined 
as to the grounds ot rdict, Il 
334%: misapprehension | jurors ol 
effect of } insufhic it aml de- 


iss t le, Til. 1 d t 
verdict am d ju ler pr- 
ration, 377 i ( } in 
form, VI > ' \ 

ait t i 1\ ,a4 etiect « 
eont V t upon t 1 
who! lion, \ costs for 
one nd damages to other, 
[X. 183 f of error, 1°3; sve- 
cial verdi to relevancy of tes- 
umony t Ly 143 fh \ ing the 
evi ce ola fact, X. 402; in fe'o- 


jury fee, stat. of Georgia. 439: costs 
of y 
‘ 


: In tment, VIII 
Trial, Ill. 136; 4, 5, 
Slav Vil. 322 


Jus Pretorium and Honorarium,char- 
acter of, V. 47 

Justices of the peace, X. 165: pro- 
ceedings presumed « ywrreet, VI. 133 
power to open judgment, 6: au 
thentication of judgment of, in an- 
other Stat 156; reversal of jude- 


ment x S77 V d« xecution. 
authority of, in New 
stat. of Maine, II]. 390 
cut, X. 455 Vireinia. 
North Carolina, If. 3983 


York, 377 
Connecti- 
VI. 177 


44 


a 4 
pouth 


Caro 2. Vi 192: \ ibama, HT. 
Ly) \ Indiana, [V. 402 V 
3389: Ohio, VI. 416: X. 169: Mis- 


BISSIDDI. 
Justinian code, ret 


iarks upon, VII. 


5S 


Tr 


errors in, 


satise on the 


Kaimes, 
principies ofequ ty. X 228. 
230: his opinion on the subject of 
copyright, 73. : 
Kentucky, legislation of, H. 181 
195: VII. 198 


sale of 


VI. 
act of, authorizing 


minor’s real 








estate, its ce 


X. 297 


stitutionality considered, 


’ Kidnapping, 


Laborers, payment of, a 
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See Limitations, statute of, VI 
370, 

Kenyon, Lord, anecdote of, V. 416. 
, g, in Virginia, Vil. 223 
. 419. 


Ohio. VI 


‘t of parlia- 
ment, Vil 


Laches, 


4A6, 


bill by verdor for specific 


performance, IX. 122. See Bills of 
Exehange and Promissory Notes 
Il. 370; Guaranty, 6, 8, X. 367, 
3 ; 

Lan ind land titles ; law ’of real 
propert , what ought to be its char- 
acteristics, 1.62: history of. in Eng 
land, 63: 1 nproveme nts in the U- 
nited Stat %8: changes in the 
possession, as aflecting the right 


to fixtures, X. 53: construction of 
United stat. Maich 2 

1807, 1.355: construction of United 
States stat. of March 3, 1-03, 355: 
title under donation certificate, 355 

construction by the government of 
vy, is binding, III. 135: Span- 
of 181 135: proceed- 
ings against * unknown heirs,”’ LV. 
366 of person 
deceased, 266: as to going behind 
patent, VIII. 3098 
398: construction of patent, 


states ol 


a treat 
ish treaty 
location 


in name 


sale for taxes, 
39: 
in soil of a road, 3 warrant, 
IX. 171: warrant not returned 
time, 172: call for an entry, 
X. 378; prior and subsequent entry, 


constru 


PS 


lol 
a long 





: os 
uction of entry, 645 


entry under void grant, 378; in 
Florida, IV. 390; Pennsylvania, 


Itt. 143; New Hampshire, 396; 
subjecting lands to the debts of de- 
X. 457 ; 
iw rule, 457 
VI. 411 act of 
10, X. 190: delin- 
quent or forfeited lands, stat. Vir- 
ginia, VIII. 441; Ohio, 438. See 
Public Lands; Attachment, 1, 2, 
IV. 149. 
Landmarks. 
383. 
Landlord and lease 
sumed from IV. 
lease or agreement, X. 437 ; 
427: V. 129; improvements 
under agreement for 
contract constituting lease, 
present demise, 1X. 107; day 


ceased owners, injustice of 


the common |: stat. of 


North C 


Massachuse 


irolin i, 


+4 


See Evidence, 4, VIII. 


tenant ; 


possession, 


pre- 
366 ; 
Vil. 
made 
129 ; 
321 : 


of de- 


lease, 








de | 


mise inclusive or exclusive, VI. 
157: lease from first day of one 
year to first day of next, X. 37": 


; ’ “ , : 
local custom under such leases 
378: conditional lease, VII. 37 


condition of 
property, V. 
taxes, &c. 
sure, VII. 
breaches, I. 255: averments as to 
readiness and demand, 355: resér- 
vation in lease, V. 321: pe rpetual 
lease, VIII. 398: 
lease, merger, X. 437: VII. 
279 


342: action by assionee, VI. 369: 


VIII. 156: to in- 











statutes of New York, V. 173: as- 


signment by assignee of term 


years, by way of mortgage, 
interest sold on execution, 
action for use and occupation, X 
436; Ll. 378: holding over, II. 
378; IV. 365; damages for hold- 
ing over, 366; adverse possession, 
VI. 368; IV. 365; admissions by 
tenant, X. 377; tenant at will, 37 
apportionment of rent, V. 135: IV. 
365: negotiable note taken for 
rent, V. 174; rent in kind payable 
at such place as lessor should ap- 
point, 174; interest on rents paya- 
ble in wheat, 175; general issue to 
avowry in rent, 175; satisfac- 
tion of rent, IX. {7 liabili- 
ty of retired partner for rent, 
X. 436: assignee of estate of 
lessee by way of mortgage, VI. 
i66: where execution not enforced 
against tenant, landlord not de- 
barred from claiming rent, V. 174: 


mls 
; 


eviction, working suspension of 


rent, 175: wrongful entry of lessor 
in part of premises, 175: denying 
title of lessor, 1V. 366: VIIL. 397: 
X. 436: IX. 172: distress, VII. 
423; for more than is due, V. 173: 
removal, IX. 97: right to distrain, 
X. 378: right of executors to dis- 
train, 424; who entitled to dis- 
train, 425; measure of damages in 
action for irregular distress, 425 ; 
distraining after expiration of term, 
V.173; where goods levied on are 
distrained, VJ. 130; in Virginia, 
IV. 233; sale by landlord, X. 378 ; 
party presumed to enter under 
right, IX. 419; landlord's liability, 
97: action for injury to inheritance, 
V. 299: disturbance of tenants, 
landlord has action, VJIJ. 156: 
premises taken for a canal, 398 ; 
sub-tenant, IX. 418: substitution of 


assignment of 


assignment of 
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tenant, 1067: tenant quits for want 
of repairs, 107: repairing house 
burut, JV. 365: allowance for re- 
pairs, IX. 418: damages by breach 
of ayreement to repair cannot be set 
of against rent, V. 175: property 
in trees and bushes, X. 436: ten- 
ancy from year to year, notice, V 
144: notice to under-tenant, 144: 
forfeiture of term of years, 175 
determination of tenancy at will, 
» 2 35: off-voing tenant, 436; 
manure, VJ/. 223: right to grow- 
ing crops, IX. 419: wavy-going 


crop, 183: removing fixtures, IJ 
134: usage of the place as to re- 
moving fixtures, 135: stat. New 





Hampshire, VIII. 425; Pennsyl- 
vania, VI. 24 Maryland, IX. 
199. See Assignment. 3, 4,5, VJ 
135, 136: Fixtures, VII. 219, 424. 

Lurceny, VIII. 146; punishment of, 
in England, IV. 11: in a ship io 
port, indictment for, 324; when ac- 
companied with breach of trust, Vi. 
104; privies, VII. 371; variance, 
371; horses, act of Indiana, X. 165 ; 
fish in traps, stat. S. Carolina, Vi. 
191; stat. Mass. 431. See Indict- 
2, VI 363. 

Laussat’s edition of Fonblanque’s 
Equity, notice of, VI. 447 

Law, origin of, in custom, 1V. 40; V. 
28; change of sovereignty is not 
so, of laws, X. 379: written and 


unwritten, IX. 4; V. 23; duties of 


its professors, 397; cheapness of, 
109; history of the common law, I 
3: first epoch from William the 
Conqueror to the Reformation, 3 
characteristics of this epoch, a 
second epoch from Elizabeth to the 
Revolution of 16%8,4; this epoch 
marked by the statutes of Wills and 
Uses, 4; the statute of Habeas 
Corpus, and abolition of tenures, 
improved chancery practice, 5; 
other improvements, 5; third epoch 
from the Revolution of 1688, to the 
present time, 5; this epoch marked 
by growth of commercial law, and 
improvement in equity, 6; princi- 
pal improvements stated, 8, 9; 
commercial law nearly the same 
throughout the commercial world, 
15; foreign deserves attention here, 
29; history of, in England, 321; 
bills of exchange, VII. 371; profes- 
sion of the lawin the U.S.. remarks 
by Chief Justice Shaw, VII. 56; 
law in the U.S., 1 12; few great law- 
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yers before American revolution, 
12; great ae of law since the 
revolution, 13; laws of the different 
States, differences and coinciden- 
ces of, 14; as to remedies, 16: as 
to land titles, 18; slavery, 21; 
equity jurisdiction, 21: extent of 
the science in the U . 
stitutional law, 25; 


cone 





attended to than in England, 27; 
immense increase of law, 31; con- 
stantly changing, 59; causes of 


uniformity in different states, 61; 
laws under rDitrary governing nt 

remain unimproved for ages, 1, 2; 
under free governments are con- 


stantly improving, 2; nations at- 


tached to ancient laws, 53: causes 





of this attachment in | ny 





legal reform. 1X. 299: in hand 
account of, Il. 197, 462; 10> 


on the subject of inheritance, II. 
402: limitations, 404; Eune 
letters, V. 21! ; extract from 
reports of commissioners tn Enge- 
land, VII. 81, 298; que 
served, act of Vir 
digest of Alabama, LX 
of the law, advice ast 

Law Institute, of the I : 
Maryland, notice of, IV. 220. 

Law School, of Harvard University, 
course of studies in, LV. 217. . 

Law Library, e.Jited V 
and Lowber, notice of, X. 466. 

Law Manuscrip ts catalogue ol, by 
Professor Hachel, 1V. 210 

Lau 8, FE reign, see For 1 

Lawyers, see Attorney, &c. 

Lease, see Landlord and Tenant. 

Leather, inspection, 
Vi. 431 

Legacy, see Devise, &c. 


Levisiation, state of, in Germany, LA. 





234; brevity in, often productive of 


evils, 11. 54; codes cannot super- 
sede use of other law books, 55,56; 
obstructions to national legislation, 
considered, 267 ; present linprove- 


ments in, [V, 66; of the U. States, 


183 ; x. 172; Massae 
1820, 1. 368: VEIT. 191; WI. 4 
X. 181; Rhode Island, V. 3 
Conn. If. 177; V.3738; VI. 484; 
X. 453; N. York in 1832, VIII. 
429; N. Jersey, II. 390; V. 378; 





TI. 434; Pennsylvania, 
1. 204, 396; Welaware, 
‘1. 199, 420; Maryland, 
‘I. 200, 422; Virginia, 
INI. 397; 1V. 393; VI. tag! Vill. 
38; N. Carolina, I LV. 396; 
VI. 201, 408: vill. 16. X. 100 ; 
S. Carolina, VI. 190; Georvia, I. 
185: V. 380; VI. 435; VII. 441; 
Alabama, ILL. 399; V.390; Mis- 
sissippi, VI. 399; VIII. 449; Lou: 
isiana, II. 187; V1.187; VILLI. 453; 
Tennessee. 443; V.384; 1X. 445; 
sntucky, If. 181; VIE. 195: 1831, 
111.198; Obio, VI. 412: VIII. 
37; X. 168; Indiana, 11. 396; LV. 
399; V. 988; Vik. 2390: A. (G3; 
Liinois, Hl. 145; VI. 197; Mis- 
souri, El. 183; VI. 405; in Eng- 
land, Ll. 363; VIi. 446: VIII. 201. 
Legisiature, shies ol of, arrest, V. 
175. 
Le grime: m, stat. of Penn. VI. 398 
N. Carolina, 202; Louisiana, 1c9. 
Letier of Credit, notice that credi 
compliance witl 


See Guaranty, VI 





uisiana regulated, II. 


wevy of Execution, see Execution. 
Lex Loci; applies to the essence of 
the contract, not to the remedy 
IX. 419; insolvent laws only affv-ct 
re medy, 419; bond of havy agent, 
VIII. 399; a citizen of Maryland, 
agrees to indemnity one of Louisi- 
400; whether a Scotch bond 
negotiable in Scotland, may be sued 
in U. States in the name of assignee, 
opinion. LX. 42; as to wills, &2. 
Libel and Slander, definition of, 
161, 162; what words are libel- 
lous or slanderous, IX 180; IV. 
366; V.193; 5,8, VIl. 381; charg- 
ing forgery does not necessarily 
mean a felonious one, X. 401 ; chai 
ging forgery, 401; charge of per- 
jury, V. 195: [X. 438 ; crime against 
nature, VIII. 419; letier to mar 
ried woman importing that she had 
sought a libidinous connexion wit! 
writer, HI]. 373; solicitation to 
commit adultery, 373; imputations 
of want of skill, 362; spoken of 
plaintiff, a medical practitioner, IX. 
105; relating to candidates fos 
office, V. 175; VII. 432; words 
1 sy of discharge of official du- 
ties. VIII. 419; words as to respon- 
sibility of merchants, V. 194; woids 





290 


imputing insolvency, VI. 384; pri- 


vileged communications, V. 176; 
1X. 114; confidential communica- 


tions, V. 


manufactured by 


195; 


194; charge, that articles 
plaintiff are bad 


character of ship, VII. 427 








words in foreign language, V. 1! 5 
linputation of crime indirectly, 193 
ambiguous terms, 195 ; words spok- 


en in another State, 5, 16, 
332; plaintiff need not be described 
by name, JV. sO; pt mm ol 


Il. 376; construction 
Vill 


up In public pia Ss, A. 40 


ruiors, 
words, 


po ted 


$19; | |, bei 





publishes ol, equally respon . 
II. 162 pleading, 2X. 10c X. 
142; declaration { Vit. 328 
alleging damage, Vill 173 ; 
unnecessary to prefa é h { 
wi i tliega 1ons, re ret i- 
cient, “W. 194; contra fu u 
stat. 7, VII. 331; inn - 
ucement, X. 437: inducem 
far proved, 44% } . F. ae 
1X $39 ved by ¢ Ww 
lif, 32 1p sun Ii. 162 
Lbsen if malice, IX. >) when 
may be inferred, [1]. 139: proving 
part of words, V. i proving 
equivalent words not licient, Hi 
oo7: showing mean y Vv ls 
poxen by defendan IV b 
false swearing, evidence must have 
been material, I1. 381: eviden 2, 


3.9.19, 11, VIL. 330, 381 


under general issue 


pinions and understandings of wit- 
nesses, V. 195; VIII. 400; ask- 
ing witness how libel was under- 
stood, 7.177; proof: eneral sus- 
picion, 15, VII. 382; opinions of 
oth is to truth of charges, V. 
77; neral reports, 196; author 
given, [X. 439: evidence that de- 
endant was told by a third person 
that plaintiff was guilty, is inodmis- 

ble, Vv. 196; belief in truth of 
statements, 176; previous publica- 


plaintiff, VI7. 400; in miti- 
gation of damages, IX. 43 ith, 
3, Vil. 380; 14, p. 382; libels 
by plaintiff, FV. 177; 
facts not ad ble under general 
in 195 ; 
ravate 


tion by 


published 
missi 
defend- 
dam- 


issue mitigation, 
ant’s rty, 
ages, 11.173; plaintiff’s rank and 
condition may be proved, IX. 
plaintiff’s general character, 439: 
il. 173: V.177: VIII. 173, 400: 


prop to ag 








plaintilf’s character subsequent to 
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words, I”. 192: testi- 
character, 193: dam- 
IV. 124: justification, 


speaking the 
mony as to 
, Fees 


V. VIG: Vil 419; ke $01 ; be- 
ng unacquainted, Il. 162; prior 
udoment, 12, VJI. 382; arrest of 
judgment, LX. 438. 
rary, law, stat. United States, 
Jil. 479: stat. Mississippi, 451 ; 
North Carolina, 198: stat. of Vir- 
1: of Indiana, JV. 403: 
Vv. 389: X. 165: Missouri, VJ. 


timber, VII. 224: 
"I. 300: conviction, 
fine, — : to tavern-keepers 
and shop-keepers, Maine, | 

VI. 419: Vire 1, VI 
etts, VIII 


YOH5 


134 ; 








ne oot 
en by ent, who has bec 

/ i) f pawnes VIIT. 158 
( s wher, lox of sh vers on 
ship for « ge to goods 19 
oft ec I 177, 178 i | 1018, 
lil. 14 attor s lien, IX 
on take past 12 , 
land 1G on logs d lumber 
Vil. 1: of vendor, VIII. 155 
Vil. 372, 37 grant for pur- 
chas ; 32: priority « 
morty oo sale und such 
mort divests hen ny um 
bran i y ( ien cred- 
itor if eved | l 155: de- 
cr n ¢é 
I t. va 
hio j 
attacn 





106: $ 
mitat 
TeV ed 
polic ‘ he saving « se in the 
statute bo on the p y of the 
distin« n between simple « tract 
cebts and spec lties. 67 en 
71: faults of English law, |. 97 
American laws on the subject, 98 
merchants’ accounts, V. 322: VII 
"24, 574 VIII. 401: X. 380: Il 
379: items within the period, I\ 
368: 13, VII. 403: defendant out 
oft the State V. 321 beyond seas 


VII. 374 feme covert, 
« ‘ L ] 
. acknowied 


taking a case 





yiments and pro- 
out of the stat- 
ute of limitations, remarks upon, \ 


notice of Lord Tenterden's act 


mises 


GR: 


on the subject, 69: some modifica 
9, 7: vari 


tions of it suggested, 6 
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ous cases in Great Britain under 9 
Geo. IV. c. 14, I. 363: evidence of 
fresh promise by drawing bill, X. 
432: letter, signing within 9 Geo. 
IV. c. 14, 438: acknowledgments, 
I. 356 II. ~18 L\ 367. 368 Vv. 





17 179: IX. 420,421: quali- 
fied acknowledgment showing there 
was moral obligation to pay, III 
374: acknow rinent accompanied 
with assert rely on statute, 
374 idmission « n-payment 
merely 374 cknowledgment 
may be mad to I ( 374: 
whole icknowledgment must be 
taken tove r, 44 provision in 
will for payment of just ts, 374 
V 179: new promise, 322; 2, VI 
370: VII, 224: VIII. 159: 3, 15, 
p. 401, 403: IX. 109,174: X. 222 
con tional promist \ 63: Ill 
373 icknowledgment ‘ t 
vas honest, VI. 157 ! sum 
to ( e t $ Il. 356: 
whe btor said he wed, but 

as unabl to pa Vi 157 pro- 
mise to ttle i h t La 
$2) : k | nt | par r 
173; new | y partn 15 
17, VIIl. 4 104 nowledg- 
me by oO parti dissolu- 
tic | 7 new pr e by hus- 
bane 1 wi IX. 174 nci- 
pal ¢ t ret {\ 174; 

I ol t surely as com 
mi on es f prin pal, 
174: nent, IX. 109: 14, VIII 
103 int st, V. 363 ad 
min tor t promi Vi 
71 ex ) f « joint pro- 
misor Vil 128 new promist is 
avail to subsequent holder, X. 
321 note gotiated ter new 
promise, 12, VI. 371: debton judg 
ment, [X. 421 capias issued to 
to save, V. 179 trust Vil 295 


IX. 131 


I 
estate may plead it ir guity, 131 


in equity, V 52: 6. 34l Vil 
138; fraud, IX. 421; 9, VI 71 
claim, against administrator for 


rents of real estate, 1V. 174; State 
r,8, VIII. 402; in England, 
contracted abroad, IX. 108 : 
payable j pecific 
sealed award, 10, 
yn under seal, 
gacy, VII. 404: 
IX. judgment, VII. 
lien of attorney on judgment, 
108 where good defence to 


acredl 
on debt 
Wi nesser 
art s, IX. 
\ Lil. {03 
il, p. 
pawn, 
ory 

we 


LX. 


in sp 


-~9 


fot 


part of demand, V. 352; party not 
allowed to amend by adding plea of, 
178; defendants 
bill at different 
pleading, 401 ; 





made parties to 


VILL. 401 ; 


administrator not 


times, 


bound te piead, VI. 157; informal 
issue, V 179: original promise 
ought to be declared on, Lil. 373; 
second suit, 1, VI. 370: when 
cause of action accrues, X. 380: 
when statute begins to run, IX. 


3: IV. 367: sale 


by cotenant, 
of 


ne elige nce, 





38 note on demand, 10, Vi. 371: 
time, action accruing, IV. 367 ; 
what is the commencement of an 
action, IX. 420: in bar toa recoy- 
ery in ejectment, V. 17 obstruc- 


tion to plaintiff's right, VIL. 225: 
of real action, 1X. 174: of right of 
entry, 172: right of entry by feme 


rt, 172, 173 : 


cov water right, ac- 
quired by enjoyment, II. 162; en- 
jioyment must be adverse, 162; 


ly 


what is adv 162: VII. 
La. Bra: possession not 

VIII. 159; d 
ILL. 136; 
VII. 93; ; 


436: 
veise, 
pious 
actions on special- 
actions in Ten- 
servations on, Ill. 255: 
title to land in Tennessee, 9, VIII. 
192; how a new 


erse, 
dication to 
uses, 
ties. eal 


hnessee, oO 


limita- 
tions applies to an existing right, 


1X 


statute of 


120 ; statutes not retrospective, 








120; debt of insolvent, 173: in 
Kentucky. 7. VI 370 statutes of 
Statesin U. States courts, [V. 367; 

‘tof Congress, VI. 392: New 
Han pshire, writs of dower not 
within, I11. 136; Connecticat, X. 
55: Vermont, 173; Maryland, 
iIX.198; Delaware, I]. 394; North 
Carolina, ¢ . rginia, VI. 181; 
O 116. See Chancery, 1, VIL. 
371 Court of Chancery, 138, 
Covenant, VII. 213; Evidence, 
216, 218; Executor and Adminis- 
trator, 6, 7, il. 163; Infancy, VIII. 
39 Pleading, Il. 383; Waste, 





IV. 188; Wills, VII. 238. 

Liquors, spirituous, stat. Tennessee 
VIII. 447. 

Literary property, X. 62: its histo- 
ry in England, 65: case of Millar 
v. Taylor, 66: its history i the 
United States, 68: law of copyright 
in Russia, Norway, Sweden, and 
Germany, 69 ; copyright in France, 
70: what publications are a fair 
subject of, 71: foundation of the 
rights of authors, 72: Lord Mon- 


» bas 
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boddo’s reasoning upon the subject, 
74: report of the judiciary commit- 
tee of the House of Representatives, 
79: article on, Ll. 157: in America, 
157: difficulty of legal questions re- 


lating to, 157: imperfectly protect- 


ed, 158: what a fair abridgment, 
159: extracts, what piratical, 161 : 
case of a. Llinerary, 161: intention, 


when important i questions of pi- 


racy, 163: cave of sea charts, 164: 
abridgments, when piratical, 166: 
case of Johnson’s Rasselus, 166; 
case of Life of George-Ann Bel- 
lamy, 168: evasive abridgment of 
law reports, 168: copying from 


drawings, 169: doubts of Lord El- 
don, 170: abridgments, rules 
pecting, 171: American cases, 174: 


res- 


case of pirating charts: 175: no 
copyright can be obtained for a 
price-current, 175: review of 
Maugham on, If. 248: laws of the 
United States in relation to, 249 
terms for which it is protected in 


other countries, 253: 


perpetuity at 


common law maintained, 254: de- 
fects of the laws in the United 
States, 264: pira *y of an engrav- 
ing, Vil 42) assignment of 


copyright, IX. 388: stat 
States, VI. 330: 
vised Ni w Hampshire, 208. 
Literary fund, in Virginia, LiL. 397: 
Mississippi. VI. 401. 
Lis pendens, fraudulent conveyance, 
VIII. 404; champerty, VIL. 404. 
Live Oak, stat. of U.S. VI. 395. 
Livermore, Sarmuel, his dissertations, 
reviewed, Ll. 192; argument in case 
of Depuauv. Humphreys, II. 214 
Loans, gratuitous, -nature of, VII. 
16- 
Logs, stat. as to taking, cutting out 
marks, Maine, V. 204. : 
London University, X. 
Lotteries, law 


. of United 
copyright ol re- 
laws, 


423. 

of Massachusetts, I. 
374: X. 188: Connecticut, V.374: 
Maryland, IIIf. 153: Kentucky, 
VILL. 200: Tennessee, V i386: 4 
446: prohibited in England, 1V.16. 
See Indictment, VIII. 149. 

Louisiana, legislation 
VIM. 453. 

Lumber, survey of, stat. of Mass. V1. 
427: Rhode Island, V. 

Lunacy, where second commission of, 
is issued, VJ. 158: lunatic assignee 
incapable of appointing agent, X. 
446: contracts, VII. 405: stat. of 


of, II. 187: 


odd. 
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Massachusetts, VJ. 432: X. 189: 
Kentucky, VIII. 200; Illinois, ZI. 
14s: M nyland, I. 152. 

Lunatic asylum, statutes regulating, 
in Great Britain, J. 364. 

Lyceums, may incorporate themselves 


in Mass.. J. 375: stat. New York, 
VIII. 482: N. Jersey, 436. 


Lyndhurst, Lord, sketch of, V1. 255 
his talent for presiding, V. 409: ap- 
poiuted Chief Baron of the Exche- 
quer, 4i1 

M. 


Mackerel, packing of, stat. of Mass 
V1. 431. 

Magens, merits of his work on Insur- 
ance, |. 323. 


Mail, stat. Mississippi, VIII. 452. 
V. 


Maine, legislation, LLL. 3 203 ; 
VI. 441; IX. 186; act of 1831 as 
to colleges, its constitutionality con- 
sidered, X. 273. 

Maintenance, see Ch imper'y, &c. 


Malicious Injuries, stat. Mississippi, 
VIL. 452." 

Malicious Prosecution, see Action on 
the Case. 

Malynes, account of his Lex Merca- 


foria, 1. 322 

Mandamus, when issuab'e in Mary- 
land, til. 152; inspection of corpo- 
ration books, VIII. 183; refusal of 
mayor to put a motion, X. 438; to 
change pleadings, I. 356; to set 
aside judgment, VIII. 404; to re- 
store plea, 404; return, VI. 371 
defective return, X. 381; when 
granted, 381; technical objections 
when to be made, I. 163; prac- 
tice, V. 181; costs, 1X1. See Ap- 


peal, 5, X. 331; Jurisdiction, X. 375. 
Mandates, nature of, Vil. 164. 
Mansfield, Lord, great value of 


} 
oectsions, I. ‘, 


his 
models of jurid- 
ex- 
on corn- 
his judicial 
82. 


ical learning and eloquence, 8 ; 
amination of his 
mercial law, VI. 65; 
character, ¢2; anecdotes, 
Manslaughier, U1. 148. 

Manufacturing 


opinions 


Corporations, see 
Corporations. 
Manu mission, of slaves by will,where 


other personal property not suf- 


ficient to pay debts, III. 374. 
Marine railway, stat. of Missouri, VI 
407. 
Mariner, see Shipping. 
Maritime Laws, Freuch, 
X. 483. 


origin of, 
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Maritime Laws, in Athens, III. 
248, 

Marriage, see Husband and 
Evicence, VII. 216. 


Marriage Settlement, see Husband 


and Wife. 


Maryland, legislation, Il. 161; VI. 
200, 422: IX. 196. 
Massachusetts, laws before the con- 


stitution, whatin force, I. 191; ac- 





Wife ; Mexico, stat. United States, V 


Militia. 


Dedham, I. 378; edition of Russell 

on Crimes, notice of, VI. 451. 

IIT. 480. 

Meyer, notice of his work on codifica- 
tion, IX. 5; his remarks on the 
Prussian code, 14; on the French 
code, 14. 

Forms of returns prescribed 

by adjutant-general, LV. 175; en- 

rolment, 175; enrolment on the roll 








count of laws passed at the January for the year necessary, 175; sur- 
session of 1829, 368; history of le- geon’s certificate, 175; stat. of 
gislation on banking in, V.73:re- Massachusetts, VI. 428; Maine, 
marks upon the banking system in, III. 390; IX. 186; New Hamp- 
75: legislation, VI.425: VIIf.191; shire, VII. 425; Vermont, X. 174; 
X. 181. New Jersey, V. 378; Mary] ind, 
Master and Servant,action for ap- VI. 200, 422; Virginia, VIII. 439 ; 
prentice’s services, IX. 421 : in- . N. Carolina, 197; VI. 410; X. 160; 
fant’s contract for servic Georgia, VII. 442; Mississippi, V1. 
correction, Vl. 154 400, 404; Kentucky, VIII. 199; 
his ie is out, I Indiana, X. 166; Missouri, VJ. 406; 
s by servant, | act of Parliament, IX. 215. 
i r of vessel. se - Mills, leave to build, VIL. 225; joint 
ping; Insurance, 2 . owners of a privilege, VI. 372; 
Mute, see Ships an ds ipping, Sea- joint liability of joint proprietors, 
man, ILL. 381 X. 322; as to relinquishment by 
Matthews on Presumpt Evidence non-user, 382; water right, 383; 
reviewed, V. 229. appropriation, 3°3; time, beginning 
Maugham on Literary Property, re- to run against privilege reserved in 
viewed, II. 243 a deed, IV. 369; reservation in 
Vayes, Daniel, review of his Intro- deed, 369; flowing, X. 222; high- 
ductory Lecture, IX. 349. way, IX. 421; X.222; where party 
Vayhem, stat. of Ohio, VI. 415 has an easement or is tenant for 
Ue Duffie, his argumeé - on the im- years, IX. 421; act of Vermont, X. 
neachment of Judge Peck, 1X. 316. i74; New Jersey, VI. 193; Ohio 
Veasures regulated in ppt If. a. 173 Indiana, VII. 239; Mis 
177. souri, VI. 407. 
Mechanics, stat. Ne Yor VIIL. Avines and mining companies, stat. 
3. New York, VII. 483; New Jersey, 
Medels to Indians, stat. of United 436; North (¢ ‘arolina, Vi. 413: 
States, V1. 394. Georgia, V. 381. 
Medical jurisprudence, observations Afinisters, of the Gospel, election of, 
on, LIL.5; effects of burning on in Massachusetts, IV. 78. 
human body, VII. 460. Ministerial funds, stat. Maine, IX. 
Medical society, act of Maine, VI. 176. ° 
141; New Jersey, V. 378; Ala- Minors. See Infants 


, 2 , 
pama, 8970, 


Indiana, 
Te nnessee, 307. 
Memorials to the legislature, notice 
* act of Connecticut, VI. 435 
ger, \ II. {23 : holder of fee un- 
der fraudulent conveyance purchas- 
ing a mortgage, II. 380; agree- 
ment by deed, IX. 174; of simple 
contract debt, X. 202 See Con- 
spiracy, 7, V. 128; and 
Wife, Settlement, 327 
Merideth, extract from his argument 
on the impeachment of Judge Peck, 
LX. 326, 330. 
Mesne profits, V. 322; VII. 
Metcalf, Theron, his law 


VOL. X.——-NO. XX- 


IV. 404; V. 





of 


Husband 


374. 


school at 


M<‘Intosh, Sir James, friendly to me- 


lioration of criminal law, LV. 23. 
Misdirection. See New Trial, 16, V. 
mt 4 
‘ a7 


Misnomer, abolition of plea of, propos- 


ed, VII. 95: substitute, 96; not to 
cause abatement in Maryland, IIT. 
154; omission of initial of middle 


name,IV.370; using initials forChris- 
tian name 370; in pleading, but judg- 
ment by right name, II. 320 ; by in- 
formation of party, IX. 109; writ and 
summons differ, 109 ; false imprison- 
ment, V.157. See Jurisdiction. X.375. 
Mississippi, legislation of, I. 375; V1. 
399; VIIT. 449. 
57 
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Mississippi river, stat. Louisiana, 
VIII. 455. 

Missouri, legislation of, II. 183; VI. 
405. 

M‘ Lean,John, appointed a judge of the 
Supreme Court ofthe United States, 
I. 382. 

Montesquieu's Spirit of Laws, VI. 
459. 

Monuments. Plan controlled by mon- 
uments, IX. 422. 

Moose and Deer, stat. Maine, V. 205. 

Morris, Judge, opinion on question as 
to rights of slave-holders in the non- 
slave-holding States, III. 404. 

Mortgage ; English doctrine of tack- 
ing, |. 74; exploded in the United 
States,75; land mortgaged des- 
cends to the heir, and security to 
the executor in England, 76 ; chang- 
ed in Massachusetts, 76; actions 
on, 197; form of declaring on, in 
Massachusetts, 198, 199, 200; deed 
absolute on its face, V. 353; parol 
evidence to show absolute deed a 
mortgage, V. 346; Il. 380; where 
separate instruments are executed, 


V. 131; deed and bond back of 


different dates, IV. 176; absolute 
deed with agreement for reconvey- 
ance, X. 373 ; agreement to recon- 
vey, III. 375; IX. 123; notice to 
creditor, 1V. 176; for subsequent 
liabilities, II. 164; conditioned to 
support a person during life, 163; 
several parcels mortgaged for same 
debt, V. 323; of rent, 1X. 174; of 
lease-hold, VII. 406; mistake in 
describing the note in the mort- 
gage, IX. 423; remedy in such 
case, 423; fraudulent mortgage, 
VII. 214; assignment of, VII. 374; 
VI. 372; assignment of part of 
mortgage debt, X.334; assignment 
of debt is so of mortgage, VI. 372; 
assignment of land contract, V. 
353; sale of the premises under judg- 
ment, X. 333; sale on previous ex- 
ecution, 1V. 370; priority over lien 
of mechanics, VI. 158; sale under, 
divests lien of any incumbrance, VI. 
158 ; remedy of lien creditor if ag- 
grieved by sale, 158; when con- 
tains reasonable notice of mortga- 
gee’s incumbrances, 159; where 
advancements are made after sub- 
sequent mortgages, 159 ; prior 
mortgage, V. 353; second mort- 
gage, IX. 422; debt apportioned, 
X. 383: VII. 406; rents and pro- 
fits as between different mortga- 


gees, VIII. 161; mortgagee's clains 
against estate of mortgagor, 1X. 
123; money payed to redeem land 
from sale for taxes, V. 182; advan- 
tage obtained by mortgagee as such, 
353; mortgagee considered as pur- 
chaser, IX. 423; attornment to 
mortgagee, II. 164; lease by mort- 
gagor and mortgagee, IX. 110; 
without entry, IX. 424; justifica- 
tion of entry, under mortgagee in 
possession, lf. 164: eyectment, Vil. 
407 ; mortgagor ejected under para- 
mount title, VI. 372; production 
of note, in ejectment, IX. 423; dis- 
seisin, V. 323; interest, VI. 372; 
1X. 109; mortgage, sci. fac. on, VII. 
374; forfeiture under a mortgage, 
X. 354; merger, V. 353; satisfac- 
tion, VII. 374; extinguishment, 
1X. 423; by release, 422; quit- 
claim not delivered, though record- 
ed does not discharge, [V. 177: 
release to mortgagor after sale of 
equity, 176; release by mortgagee, 
176: computation of three years, 
IX. 422; where principal and in- 
terest are tendered before time stip- 
ulated, VI. 160; manner of tender- 
ing, 1X. 422; what time in the day 
tender 7 be made, 422; evidence, 
entry for condition broken. 1V. 175; 
averments in bill for foreclosure, I. 
164; dollars omitted in description 
of notes, 164; in bill for foreclo- 
sure, mortgagee’s title cannot be in- 
vestigated, III. 375: foreclosure of 
mortgage, for indemnity of surety, 
Il. 164; judgment of foreclosure 
against tenant of only a part, IX. 
422; action against indorser of 2 
note secured by mortgage, after 
decree of foreclosure, Vi. 159; in 
Cuba, notes on, V. 243; remedy on, 
266; crops may be mortgaged dis- 
tinctly from estate, 250; sale of mort- 
gaged estates, 247; law of New 
Hampshire, IIT. 395; Massachu- 
setts, VIII. 192; X. 191; Conn. 
455; N. Jersey, VI. 194; North 
Carolina, 411 ; Indiana, IV. 401 ; V. 
389. See Chancery, Equity, 3, V. 
312; Dower, 344, 345; Husband 
and Wife, Baron and Feme, 3, V1. 
137; VII. 221; Merger, II. 380; 
Trespass, VII. 235. 


Mortgage of Personal Property, IX. 


422; distinction between pledze, 
&c. VII. 19,176: X. 384; becomes 
absolute on failure to perform con- 
dition, 384; assignment of debt, 








Index. 


384; after forfeiture, may be levied 
on in the hands of mortgagor, as 
the property of the mortgagee, 354 ; 
judgment creditor levying on pro- 
perty, V. 182: absolute bill of sale 
intended as security, IV. 177: 
slaves, VIII. 160; future advances, 
Sy. tars VV: 
122; 1V.177; possession by mort- 
gagee not necessary to validity, VII. 
22,29; void where mortgagor re- 
mains in possession, V. 182; pos- 


: . 
182; possession, V. 


session by vendor, sale absolute 
in terms, LV. 177; stat. N. Hamp. 
VIII. 423: X.1738; Mass. VI. 423. 


See Assignment; Sale, of chattels ; 
Attachment, 4, [V. 149; Execu- 
tors, &c. 1, VIII. 144; Fraud, VI. 
362 ; Ships and Shipping. 
Mourning, expenses of allowed ad- 
ministrator, VI. 131. 

Mummy, trover for a, II. 400. 
Murder, 11.148; definition, VI. 160: 
express malice, 160 ; provocation, 
160 ; distinguishing feature between 
murder in the first and second de- 
gree, 16); malice, directed against 
life of human being, 161; delibera- 
tion and premeditation, 161; where 
wound not mortal in itself, 161; 
where prisoner did not know. whe- 
ther the musket was loaded or oth- 
erwise, 161 ; insanity, V. 323: isa 
perjured person in a capital case, 
guilty of, X. 261; when committed 
in enclosed parts of the sea, juris- 
diction of courts of admiralty and 
common law as to, 263; accessary 


before the fact, V. 182; stat. Mass. 
VIIL. 192. 


N. 


Naples, treaty with, act of Congress, 


%. 359. 


Negroes. 
New Hampshire, cases, review of, IIT. 
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See Slaves. 


109; legislation of, 393 ; 


VI. 206; 
VILL. 424; X. 176. 


New Jersey, legislation of, II. 390; 


V. 378; VI. 192; VIII. 434. 


New trial, matter of discretion, IT. 


164; granting, not subject of error, 
164; in felony, VII. 375; pannel, 
VILL. 406; prejudice of juror, VII. 
225; affidavit of jurors not admissi- 
ble, II]. 136; verdict exceeds de- 
mand, VIII. 406; objection not 
taken at trial, V. 184; objection to 
evidence must be stated at trial, 
183; newly discovered evidence, I. 
357; V. 184; IX. 423; where con- 
flicting testimony, V. 183; improper 
evidence not affecting verdict, VI. 
373; verdict against evidence, V. 
183; [[. 165; instruction on weight 
of evidence, VIII. 405; VI. 373; 
error of judge in refusing nonsuit, 
V. 183; no charge in criminal case, 
VI. 372; misdirection, V. 1283; 
misdirection in criminal case, when 
acquitted, V. 183; where decision 
of court objectionable in part, 183 ; 
error in charge not affecting ver- 
dict, If. 380; absolute direction by 
judge for a verdict, I. 357; surprise, 
VIII. 405; IX. 110; prisoner not 
present when verdict was rendered, 
II 330; defendant may object loss 
of note declared on, V. 183; where 
amount is trifling, IX. 423; two 
concurring verdicts, VIII, 406; 
practice, X. 444; nisi prius roll and 
postea, V. 184; stat. Connecticut, 
V. 374. 


New York ; remarks upon the policy 


of the law imposing a tax upon 
banks, to raise a fund to pay debts 
of insolvent banks, V. 85; legisla- 
tion in 1832, VIII. 429. 





-Vaturalization, laws of the United 
States, their history, VI. 55; pre- 
sent state, 56; objections to, 59; 
mode of obtaining naturalization in 
England, 62; certificate under act 
of 1802, IV. 370; evidence of, re- 
cord of court, 370. Non obstante veredicto ; motion for 

/Vaval service, Navy, &c. stat. United judgment must be on record, V. 
States, VIII. 480; VI. 390; Lou- 184. 
isiana, VIII. 455. Non-residents, tax on stock of, V. 

Navigable channel, indictment for 376 
obstruction of, ILI. 155, 190, n. Nonsuit, peremptory, VIII. 406; 

Navigation, improvement of, in In- without plaintiff’s consent, I. 357; 
diana, IV. 404. only ground is that proof does not 

Ne exeat, V. 353; VII, 407; stat. of support declaration, V. 184; for 
Georgia, VI. 439, defect of proof of one count only, 


Nezt friend, stat. of Illinois, VI. 198. 

Nil debet. See Judgment, Foreign 
Judgment, II, 375. 

Nolle prosequi, VII. 428; after judg- 
ment, where defendants sever in 
their pleas, I. 357. 
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184; on coming in of jury, 185; by 
court upon statement of facts, no 
bar to another suit, [V. 177. See 
Practice, V. 365. 

Von-user. See Way, 2, X. 226. 

Vorth Carolina, legislation of, If. 
397; IV. 396; VI. 201, 408; VIII. 
196; X. 160. 

North-eastern boundary, proceedings 
in legislature of Maine, VI. 444. 
Notary public, memoranda, V. 147; 
in New Hampshire, III. 394 ; Con- 
necticut, X. 456; Indiana, 166. 
Woetch road, stat. New Hampshire, 

VILL. 425. 

Notice, newspaper, LV. 370; to attor- 
ney, of conveyance, IX. 424; oc- 
cupancy under an agreement to 
purchase, 424; constructive, that 
land is partnership property, VI. 
141; to purchaser, VIL. 407; sufii- 
cient to put on inquiry, V. 353; to 
sureties in a bond, VI. 373; to one 
surety,enough, II. 321: of petitions 
presented to the legislature, stat. 
Massachusetts, VIII. 192; on peti- 
tions for divorce, &c. in Connecti- 
cut, II. 178; knowingly harboring 
apprentice, I[f. 375; of intention 
to take poor debtor's oath, IIT. 137; 
to quit, V. 144; to produce a paper, 
197, 198, 199; X. 439. 

Vuisance, by obstructing a navigable 
channel, IIT. 185, 190, n.; X. 385; 
injuring a stream of water, 385, 
336; Darlineton and Stockton rail- 
road, VI. 470; by negligence in 
keeping a house, [V. 371; ground 
for pigeon shooting, X. 439; in in- 
dictment, what necessary, IV. 37 
action for, 177; who may maintain 
action for, V. 112; by whom may 
be abated, X. 385; plea that nui- 
sance is abated, 386; twenty years 
continuance of, no defence, 325; 
damages, IV. 178; stat. Ohio, VIII. 
433. See Injunction, II. 381. 

Nul tiel record. See Judgment, 
Foreign Judgment, I. 375. 








Nullification, 1V. 81; resolution of 


North Carolina, X. 162. 
O. 


Oak, live, stat. of United States, VI. 
395. 

Oates, Titus, punishment, [V. 13, n. 

Observatory, stat. of Massachusetts, 
VIII. 195. 

Occupying claimants in Indiana, IV. 
404. 


course on the points of difference be 

tween the sheriff’s office in Massa- 
chusetts and in England,[l. 1; his- 
tory of the office of sheriff, V. 209: 
duty of the sheriff of Suffolk, in 
riots, VII. 242; bond, 320; surety, 


380; bond of deputy, 


on wife, If. 384; instructions to, 


, 


Officer, sheriff, &c. Sumner's dis 





}, service 


1X.114; alteration of writ, X. 222; 
escape, I]. 387; IV. 379; escape 


on mesne process, where non: 
3 ; remedies for escape 





ration of damages, J7!); second 
arrest on same process, VIII. 418; 
where bail piece lost, V. 119; levy, 
X. 326; Vi. 151; return of sheriff, 
V. 118, 148; of constable, VI. 148; 
estoppel, 147; return is « 
indemnity, VIIL. 171, 172; return 











of nuila bona after making levy, VI 
ye. : : ee “aes Hi 

373; improper return, remedy, Vil 
115 n, IV. I> n- 
peach I itin suit for false 
return, 183; upon attachment of 


land, VI. 166; mistake or omission, 
I action by bail for false return 
IX. 437; poundage, X. 401; inter 


} 


pleader act, 448; removing of un- 











der-sheriff from his county, 401; 
justification under proces s, VII 
%31; discharge by cde lay, IX. 114 
liability and remedy over, Vil 
124; suit for not zing on exec 
tion property attached on IX 
187; money received under y 
execution, LI. 387; money col! 
ed, without demand, 387 ; refusal t 
pay ove Te V [ 167 ; sale, and pu 
chaser fails to pay, 383; after 
mission expires, 383; refundir 
money | i to wrong pe 

7 liability for acts of de t 
79; IX. 114; executors of s 
default of deputy, X. 362; s : 
Massachusetts, VI. 431; X. 1 
Rhode Island, V. 378; 1! 1s 
nia, VI. 204; Maryland, 20 é 
stitution of Virginia, 177 

North Carolina, 201; I) 5 


Tennesse e, Vill {43 ; Vy. 


V , 
Ohio, VI. 415; nrinisterial offi 
protect d, 373 if proce ding 
gal, trespass is remedy, Vi. 161 
bond of officer, X. 338, 340: « 
tra services, 328, 397 ; 


thority, how far examinable 

ween third parties, IX. 174. Sex 
Action, 1, V. 108; Action on the 
Case, EV. 371; IL. 367; Amend- 


ment, 4, VI. 339; Assumpsit, VIII. 
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128; Attachment; Buying and 
Selling Offices, VII. 208; Con- 
tract, I/legal contract, 221; Execu- 
tion; Imprisonment, False Impri- 


sonment, Il. 375; Practice, 384; 
Sale, VII. 415; Trespass, VI. 
335. 


Ohio, Reports, by Hammond, notice 
of, Vil. 262; Condensed Reports, 
X. 468; legislation, Vi. 412; VIII. 
437; X. 168. 

Oil, sale of, act of Mass. X. 191. 

Oliver's Law Summary, notice of, 
VI. 231. 

Opinions of court, to be written, stat. 
of Ohio, Vi. 414. 

Ordeals, their origin, nature and de- 
sign, Il. 230. 

Ordinance, for the government of the 
North Western Territory, drawn 
up by Mr. Dane, 1V. 414. 

Original compact, theory of, IX. 
220. 

Orphan’s Court, revocation of ad- 
ministration, VI. 374; settlement of 
account, X. 326. 

Oyer and Terminer, vacating rule to 
quash indictment, X. 387. 

Oysters, stat. Maryland, IX. 202; 
Virginia, VI. 183. 


2 


Paine and Duer’s Practice, notice of 
first volume, IV. 193. 

Pamphlets, seditious, stat. of Missis- 
sippi, VI. 404. 

Paper Manufactories, stat. Tenn. V. 
326. 

Pardon, the court can notice pardon 
only when it is judicially brought 
before them, X. 329. : 

Parent and Chi'd, acts of parent 
about property of child, IV. 371; 
right of father or mother to custody 
of child, IX. 110; right of public 
to interpose, VI. 161; parents sep- 
arated, child assigned to mother, 
VIL. 225; parent may sue in admi- 
ralty for abduction of son on a 
voyage, II. 165; for wages, 165; 
relinquishing right to his son's ser- 
vices, 165; revoking his relinquish- 
ment, 165; child expects a legacy 
in consideration of services, X. 387 ; 
alienation of child’s right by its 
mother, IX. 175. See Action on 
the Case, II. 367. 

Parish, incorporation of, IV. 178; 
who members of, 178; church, X. 
222: grant of land, VII. 226; funds, 

57* 


557 


stat. of Maine, IX. 186. 
tract, VII. 210. 

Park, Judge, sketch of, VII. 253. 

Park, Professor, introductory lecture 
VIII. 247; review of his contre- 
projet to the Humphreysian code, 
IX.5; his lecture on courts of 
equity, review of, X. 227. 

Parker, C. J., sketch of his life and 
character, by Shaw, C. J., V. 6; by 
J. Story, 17; anonymous, 21 

Parliamentary reform bill, 1X. 211. 

Parsons, C. J. a dictum of his, that 
the colonial laws were annulled, 
when the colenial charter was an- 
nulled, controverted, III. 118. 

Parties, admission of, as witnesses, 
VII. 303; V. 221, 353; VIII. 7; 
IV. 286; X.5; in equity, IV. 371; 
VII. 408; to a bill in equity for 
sale of lands, IX. 121; partners, 
VII. 429; IX. 424; dormant part- 
ner, V. 185; VII. 375; Ul. 376; 
changes in firm by retirement of 
partners, V. 363; damage to mill 
owned in shares, II. 383; tenants 
in common, non-joinder of, as 
plaintiffs, how taken advantage of, 
383 ; one of two devisees, V. 354; 
one of several trustees, 369; one 
joint defendant not found, VII. 368 ; 
joint obligees, 368; service on one 
joint defendant, 368 ; foreign king, 
V. 369; guardian, VIII. 407 ; sure- 
ty, 407; cestui que trust, V. 354; 
heirs of vendor, 3, VII. 408; agent 
contracts in his own name, VIII. 
406 ; corporation, 5, VII. 208: for- 


See Con- 


mer officers of a corporation, 
354; estoppel to, X. 352; lia- 
bility of masters of steam 
boats, 388; bond to overseers 


of poor, V. 185; on agreement to 
nay defendant's attorney, costs of a 
particular suit, 185; promise to pay 
plaintiff debt due to him, as re- 
ceiver, VIII. 183; where accom- 
modation bill pledged for less than 
its face is transferred by holder for 
full value, V. 185; assignor and 
assignee, 1, 2, VII. 407, 408; cre- 
ditors in an assignment, 6, p. 408 ; 
same party, plaintiff and defendant, 
375; act of Mass. X. 181 ; service 
on joint defendants, stat. of Penn. 
VI. 204; stat. of Virginia, 180; 
non-joinder of, stat, Ohio, 414. See 
Action, Il. 367; VII. 368; Chan- 
cery, 1,2, 3, 4, 5,7, 8,9, VI. 139; 
1,4, X. 341: Ejectment, 7, 9, 11, 
VIII. 379, 380; Executors, &c. 3, 
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4, VI. 360; Insurance, 36, V. 167; 


Partners, 3, VIII. 467; Plea 
iI. 383 ; 23, VII. 412. 
Partition, petition for, X.2 

ment, 0=7 ; agreement 


vert, Seek; binds feme 


ding, 








by feme co- 


covert, IX. 


163; not prevented by lien, 17 
party having’ contingent interest, 
Vil. 409; where defendants wish 


to retain their portions undivided, 
V.186;: between 
conditional fee or estate for e, 
186 ; stat. N. Hampshire, VIL. 425; 
Vermont, 188; New York, V. 126; 
by tenants in common, 5, X. 203. 
Partnership, what does 
V. 115, 116; 


178 ; 


holding 


parties 


yy n , C! 
what constitutes, I\ 


lease of ferry on conditional 
: 16! 


participation in profits, Vill 

agreement for portion of profits, V. 
323; as between parties, I]. 381; 
mining speculation, V. 369; in 
burning lime, VI. 374; shipowners, 
VII. 226, 429; attornies, IX. 425; 


to trade in land, 175; opinion as to 
liability of person entitled to share 
of profits of one partner, VI. 300: 
secret partnership, V. 324; IX. 
110; dormant, V. 324; subpartner, 
369, 370; promise by one partner 
to admit plaintiff into the firm, 
44); books, V. 324; commissions, 
VII. 439; secret restrictions, V. 
324; lands purchased with partner- 
ship fonds, III. 377: land put in as 
partnership stock, 377; right 
possession of partnership property, 
VIL. 409; mutual liability on bills, 
X. 440; authority of : 
ner, VI. 374; what 
binding, IV. 371; acts within scope 
of their business, 371; act done in 
name of one, when binding on firm, 
229; declarations of one, VIII. 407; 
promise to pay third paiy, 

one partner agrees that the com- 
pany shall pay for goods delivered 
to a third person, 425; purchases 
by one in his own name, II. 165, 
166 ; secret stipulation by one part- 
ner acting for others, V. 369; sub- 
mission to arbitration by one part- 
ner for firm, I]. 382; confession of 
judgment, without authority, X. 
328, 389 : deed by partner, LX. 176; 
VIII. 162; action against partner 
on deed executed by him in part- 
nership name, !X. 177 ; assignment 
by one under seal, [V.371; release 
by, 372; V. 323; payment by part- 
ner, 1X. 176; payment to a partner 


ot 


acting part- 


acts of one, 


‘ 
407 ; 

















be ce 
ant I 
t o! 
pai , 
TH 
1 h ne » other ther 7 
pplied to use of ene pi 
Vil 129; fraud by one pal 
¥.17 - suits be wee co-p rt - 
57; 11. 382; IL. 376; 1V r 
i4 Vill. 163 X.4 - 
risd ion of accot t betwe 
rs, VILL. 162, 163 uit 1 
editor | ' m 
1] ys 4 
| 
‘ H 5 
ot ‘ ! 
162, ] er } 
bill in 1 f 
ceneral carried on » na 
h, 111. 137; if i partn not 
joined, it cause abater 
‘VI. 129; plaint has a right t 
presume defendants only partner 
Vil. 429: attachment of stock in 
case of dormant, I]. 381; sale f 
partne r’s right on execution, IX 
172; creditor of partner h rht 
only to surplus, 175 y of 
eparate property for debts « firn 
111. 376; preference of part » 
creditors, V. 523; prior r t i 
creditor of partners, VII. 22¢ 
postponed to separate creditor, as 
it re spects eparate property ! 
rviand, II]. 220: power of att ey 
vocable to ecllect debts, X. ose 
sale of his interest by one of tw 
partners in carrying on 
1X. 424 signmel! “ 
Il. 322; dissolved t : 
marr e of female 1 7 
retiring d omin eC 
partner retiring, 3 ¢ 
partner paymen - 
ing p er. sul sing firm s 
I]. 31: liability of retired r 
for nt, X. 436: business « t 
ued after dissolution, V. { 
clarations of partner after dissolu- 
tion, IX. 123: acceptance by part 
ner after dissolution, V. é 
delivered by one partner after dis- 
solution, made before, LX. 425: in- 
junction after dissolution, as to ef- 
fects, VII. 410: funds after disso- 


lution, If. 166: appointment of a 
receiver, VII. 409: partner at clos 
cannot take stock at a valuation, 
III. 377; in winding up concerns 


after a dissolution, value of stock 
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must he cer nea sale, VI. 

I (2; action ag t, after de- 

( ‘ partne li. 281: estate of 

( ased pariner, IV. 272; stat. of 

Conn. X. 45 See Apprentice, 9, 

Vi. i134; Ar ration, IL. ; As- 
ent J sof ky ance, &¢ 

Chancery; Evidence, 111 oa 

VII. 217; Limitations, 1 ViIl. 

493,404; Parties; Set-Off, VIII. 

Party wall ; « erse ¢ Vv l, xX 140. 

Passport ! Clearances, stat. of 

U.S. VI 

Patent wh s patenta 1.1 

cl li placed upon 

th » Ae speci 

( ! IX. 11 draw- 

en i] 

if. 4 ; m +, new pa- 

Viil 7 urrender of, and 

; " cen out, refers date of 

fo X 0: const tion of 

S hnew itent, B00; assignment 

nelo ybtaining patent, Il. 167; suit 

afier assignment, 166; machine must 

nswer purpose inten led, VII. 410; 

if ne q estions as to in prove- 

I n vi L\ 211; right, how lost, 


is use of invention 


by the public, X. 390; 





may be used 
pre us ) inventor, 300: pre- 
vious LOW e of patent, surrep- 
tit siv obt ed, 300; what pre- 
vious l u will invalidate the 
patent | dedication of inven- 
tion to 1 Il. 167; acquies- 
cen ven nthe public use 
1 entiou is tt be presum- 
ed ‘ ra] it cqule en 
vil “avoid the patent, 3, pl 





recovery tar fnfbine: IL. 
ction for price of tr pct 
’ I w ol Hi OV Ss, notice 
100; stat. U. S. VIII. 480; 
I $53, 459. See Lands 
a 
Pa s 3 ) or n of, IT. 53 


Patrols; stat. Vir ia, 


N. Carolina, VI. 2t £10. 
Patteson, appomte judge of Com- 


1 md, \ 


if 411. 
VIE, 17 


See Lien, 


mon Pleas in 
Pain, nature of 
Viil. J 
Payment, note, VJ. 375: check of 
375: on account of a 
note oad not indorsed upon it, IX. 
427; payments by 
V1I.339; of after commence- 
ment of suit, evidence incompe- 


52. 


third person, 


note 


administrator, 
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gene ral 


bee omp t te nt to 


tent the 


may 


issue, 16:5 
reduce dan 


upon 








ages, 162; presumption of, VII} 
409; evidence of, V. 1067; releas 
of equity, V. 187; foreclosure of 
mortgage, 157; sale of mortgas 






premises, 157; by specific art 
VIil. 409 ; money in hands of ag 
of debtor and creditor, \ ot 227 ; 
ap ey ion of payme nts, 24; 
Le: 426, 47; 15s 7X.-2 
of tolls, IX. 
into court, X. 445; 
12-6; extent of admissi 
by, ISG; st i 
IT. 382; 





426 ; of 


in chan- 


colle ctor 
money 
cery, V. on 


made 





of defendant, ) 
Vi. 414; of money he 
e1 ced in Kentue!l he 
Bills of Exchange ssory 
Notes, IL 371; 10, 11 “py 
VIi!. 167, 168; Cognovit, “IX. 92 


yi ien Attachment, Ti 
VI. “7; Guaranty, 
Tusoveat, VI ‘3 oy 
itations, 14, Al 
ship, HI. 3 Sale, Vendor and 
Purchaser, 7, Vil. 387 
Peck, Judg impeachment of, 
415; IX. 220, 304; expenses 
trial of, stat. United States, 
290. 


ustee Peo- )- 
VII. 425 
106; Lim- 
3: Partner- 


Vill. 


lV 
of 
VI. 


Vermont, X. 175: 
New Jersey. V. 370; Pennsylvania, 
VI. 204; Georgia, VII. 442; Ala- 
bama, IX. 207; Louisiana, VI. 187: 
Tennessee, V. 386; V1. 418. 

Peel, Sir Robert’s, speech on reforin 
of criminal law, extract from, IV 


Pedilers, stat. of 


Ohio, 


23. 

Penalty, whole amount not incurred 
VI. 153; siat. of Maryland, 423 

of Penulleton, Edmund, sketch of his 
hfe, IX. 36. 

Penitentiary, stat. of Maine, V. 205 ; 


V. 379; 
\ Tit, 461 ; 
; Tennessee. V. 
; Kentucky, II. 182; Ohio, 

VIII. 438; Ilinois, VI. 199. 
Pennsylvania, legislation, VI. 

396 ; IIL. 142; IX. 192; reports, 

by Penrose and Watts, and by Wil- 

liam Rawle, reviewed, X. 81. 
Penrose and Watts’s Penns 

Reports, reviewed, X. 81. — 
Pensions, stat. United States, VITI. 

421; X. 159; New Jersey, VILL. 

4236. 

Perjury, in a capital case where death 
is the consequence, is the perjured 

person guilty of murder, X. 261; 


IX. 187 New I rsey, 
Georgia, 382; Louisiana, 
Mississippi, 2 
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evidence, VII. 375; kind of pro- 
ceecings, IV. 372; arbitration, 372; 
number of witnesses to prove, 372; 
stat. of Massachusetts, VI. 427. 
See Evidence, 12, VII. 360; In- 
dictment, 1, VI. 363; VIL. 306; 
Libel, &c., S’ander, IL. 327. 

Personal property ; building on land 
of State, V. 325; ownership of, X. 
419; future interest in, IV. 344, 

Peters, Richard, Jr., review of his re- 
ports, I. 177; statements of facts 
and arguments of counsel generally 
well made, 173 ; fault in repeating 
statements, 178; abstracts badly 
made, 173; vol. II. review of, III. 
101; Condensed Reports of the 
Supreme Court of the U. States, 
notice of, IV. 417. 

Pew, grant of, by parish, Il. 137. 

Phillips, W., his edition of Benecke 
and Stevens on Average, notice of, 
X. 461. 

Physicians, services of students, V. 
138; stat. of Maine, VI. 441; Geor- 
gia, VII. 442. See Constitutional 
saw, VI. 350. 

Pickering’s Reports, notice of, IV. 
205. 

Pickled fish, inspection of, stat. of 
Massachusetts, VI. 426. 

Pilot, is agent of owner, V. 325; 
owner liable though pilot is on 
board, 325 ; stat. of Massachusetts, 
VI. 425; New York, VIII. 433; 
Virginia, VI. 182; Georgia, 439. 

Pious uses, grant of land for, I[1. 138. 

Pisa, proposed law jourhal, X. 483. 

Pleading, general principles of, IX. 
357; improvements in, recommend- 
ed by commissioners in England, 
VII. 82: double replications recom- 
mended in England, VI. 460; per- 
mitted in Delaware, 460; absurd- 
ity of the rule against double plead- 
ing, V. 269; propriety of allow- 
ing it in replications and subse- 
quent pleadings, 280; allowed in 
criminal cases, X. 394; declara- 
tion according to legal effect, VIII. 
165; facts presumed to be known to 
the other party, III. 377; only the 
part of a contract relating to the 
ease needs to be set forth, IX. 429; 
declaring on a contract defective in 
its terms, X. 392; variance be- 
tween account in writ and declara- 
tion, I. 358; venue, X. 393; crite- 
rion of identity of causes of action, 
IV. 374; joinder, 1X. 429; of 
counts, 177; in assumpsit, VIII. 





140; bond and note, VII. 368; 
debt on specialty and for goods sold, 
368; counts in assumpsit and debt, 
368; promise by testator and by 
executor, X. 215; in actions a- 
gainst administrators, V. 136, 
137, 325: good and bad counts, 
general verdict, Vil. 376; whole 
declaration demurred to, and some 
counts good, 10, VII. 377; special 
agreement, general count, 430; 
failure to prove special agreement 
and recurrence to count for use and 
occupation, V. 325; suits against 
part of joint and several promisors, 
IV. 179; mutual independent pro- 
mises, X. 302; disjunctive contract, 
IV. 373; alternative, V. 137; pay- 
ment of part of consideration need 
not be set forth when admitted, 
137; averment of consideration, 
VII. 430: VIIL. 165; alleging more 
than true consideration, V. 137; 
payment averred omitting time and 
place, 15, VII. 377; indebitatus as- 
sumpsit, allegation of time, X. 442; 
time laid in the dec!aretion, 395; 
date of contract, 9, Vi !. 0°77; decla- 
ration on note on wu third day 
of grace is Sunday, 10, VIII. 413; 
where no time for performance is 
specified in the contract, X. 392; 
what is reasonable time is question 
for jury, 392; averment in assump- 
sit, 443: allegation of promise, 442 ; 
promise laid under a whereas, 442; 
in action against acceptor of bill, 
442; description of note, VII. 228; 
bill of exchange, 430; note payable 
to firm, II. 383; indorsement by 
firm, V. 136; declaration in action 
of debt, 136; debt for rent. 1V. 374; 
bond, for penalty, 372,373; appeal 
bond, VIII. 164 ; constable’s bond, 
X. 393; administrator’s bond, IX. 
429; assignment of breaches, V. 
137.138; t1I.379; X. 393; 6, VHI. 
412; specifying items of damage, 
X. 393 ; condition annexed to char- 
ter of incorporation, 394; assigning 
breach of such condition, 395; set- 
off, V. 364; assignment to avoid 
set-off, 4, VIII. 412; allegation that 
bond is lost, VI. 162; parol aver- 
ment inoperative against deed, X. 
441; declaration upon covenant, II. 
323; on covenant to save harmless, 
383; covenant to convey, V. 136; 
on justice’s judgment, of another 
State, 9, VIL1. 413; of foreign laws 
and proceedings, Ii. 167; actions 
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upon statutes, 1V. 1% 


dinance, VI. 37 


city or- 
private acts, ILI. 
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pid; exceptions ana provisos In 





























statutes, VIIl. 23 suits against 
partner on partnership contracts, J. 
oe; dec! mn against v . 
for not attendi: VIII. 165; har- 
l yr apprentice, Ill. 3773; pro- 
} to pay to a third party the 
price of an article bought, need not 
e in wnt r 1X 429 ifract to 
deliver on demand, V. 187; aver- 
nt of us ind, 8, VII! 
5; \ ing part ( i } 
V. 188; 1 to part only of cour 
id, Vin ota: @ ent of perf - 
ance, V. 137 VI 76; 1x. & 
X. 441; VJil. 412; bond, VII. 227 
her t ] X S 1X 
177; non est factum, 177; general 
nan | factum 
ill. rv I ( l a pe- 
( L 1] \ Ht }] evident 
non est Hil. 378; 
Vil. 430 1 to debt on bail bond 
X | ri ‘ » de on be 
1\ é to t } 1 ni ¢ 
V t ( ree 
228 ; fe y d 
} ir it WV f 
r “ 1s t 
eh ’ Vil dis- 
plaint pendente 
i vi a7 ( st cee Ii 
S78 rita escro under 
no 78; onus probandi 
is t ( ¢ V, od non 
asst sift ist iin re ct to 
ple I Vil ey, le injuria, 
& idable xX 
liabi IV. 37 
138 ( . 13, Vu. a8: 
stat uds, X. 4435 stat. of 
lim. a Issut ed, If. 283; re- 
rn] lo ney pro . to ar 118- 
it 1) 7 uis darrein con- 
tinuan o ff's bankruptcy 
wh 1 Vv ll ple ad, x $4] 3 bank- 
rur \ 64 ulla bona, Vill 
163; { gn atta ent, VII. 228; 
not guilty and jus tion, 1, VII. 
876; by officer and other, 2, p. 


materials 
and 


376; entering close for 
for a road, 
satisfaction after ceneral issue, If. 
138; release after breach of 
tract, IV. 373; admissions, III. 
278; admission of seizin, V. 364; 
by paying money into court, II. 
382; by plea to merits, 1V. 372; 
conclusion of plea, VIIT. 164; repli- 


accord 








con- 


cation, what necessary, IV. 372 
to plea in abatement, X. 443; to 
plea of coverture, 440; to plea of 
non assumpsit infra, &c., 384; to 
set-off, 4, VII. 376 ; replying, de- 
fective award, 228; that charter 
not complied with, 1X. 428; demu: 
rer, LV. 374; V. 140; 1X. 427 ; infor- 
mality, VII. 356; to evidence, VIII 
140; traverse, 7, p. 412; X. 448 
traverse not necessary, 363 : waiver 
by taking issue, oA. aea: departure 
IV. 373; V. 188; duplicity, 3, VI 
376; VII. 411; IX. 427; not nega- 
tiving exception, Vil. 227; de 
murrer, when must be spe cial, VIL 
irplusage, I. 358; IX. 177 
Is3.: repugnancy, V. [ee 
‘. 443; omission in pleadings 
plea to part of a count on- 
422; not answering all the 
reaches alleged, 422; fist error, 
Vil. 228; irregularities in practi 
X. 394; malicious prosecution by 
executor, IX. 177; as to issue on 
matter of law to jury, VII. 480: 
verdict for plaintiff and demurrer 
ruled for defendant, IX. 178; legal 
intendment in favor of verdict, |X 
i238; stat. Maryland, VI. 
e,441 ; New Hampshire, 
$26 ; in equity, want of parties, 2: 
Vil, 412; criminal n I 
in bill, 24, p. 412; injunction, 6, 7 
411; three kinds of relief, V. 354; 
relief in the alternative, 7, VII 
411; cross bill, 13, p. 411; specific 
l 


4, p. 4113; discovery 
ar 
»> 








clice. 











petiormance, 


J, p. 410; V. 354; irregularity on 
fac e€ of bill, Se '* accouane, IX 
124: account stated, 124; plea anc 


answer in equity, 15, 18, 25, 26 
VII. 412; answer of corporation, V 
354; where defendant can be pre 
lect, 354; where one 
of two defendanis denies all know 
ledge of facts, 355; diselaimer, IX 
124 ; inter ple ader, 2, VIL. 410; de 
cree, 1X. 124; Gould on, reviewed 
Vill. 74: ree Abatement, VI 
344; Arbitration, &c. Il. 368; As 
sumpsit, VILi. 36 2: Bills of Ex 
change, &c., V1l. 420; VI. 344 
VEIL. 365, 366; Chancery, &c. 
Executors, &e., 8, V. 156; 8, VI 
360; 12, VII. 362; Imprisonment 
false, False Imprisonment, Il. 375 
Indietment, 4, VI. 363; Judgment, 
foreign, 366: Libel, &c., Siander, 
4, VII. 381; Limitations, &c. 2, 
VIII. 401; Sale, Vendor and Pus 


sumed to reco] 
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chaser, 6, 7, VII. 387; Va- 
riance. 

Pledge, construction of, I]. 167; dis- 
tinction between, and mortgage, 
VII. 19, 176; by factors and agents, 


IV. 262; 


pledgee may convey his 


title, V. 326. 
Polls, taxable in Maine, VI. 446. 
Poor, expenditures for relief, V. 126 ; 


stat. of Conn. V. 376; 

307 ; asylums for, in Indiana, IV. 

399; act of Parliament, [X. 210. 
Port Societies, stat. Mass. VII. 195 


Virginia, If. 


Port-warden, act of Alabama, IX. 
20. 

Ports of entry, stat. of U. 8. VI. 395; 
X. 159. 

Portugal, stat. United States, VIII. 
422. 

Possession, extent, VIII. 413; bur- 
then of proof in detinue, S Ll. 377; 
of bailee, 377: of child, 378. See 
Adverse cuaneaion, V1. 338; Eject- 
ment, 3,5, 6, VIII. 379; Evidence, 
4, VII. 359; Fraud, &c. 364; Part- 


nership, 409. 

Postage, paid by State officers, stat. 
of Missouri, V1. 406. 

Posthlewaite's Dictionary of Com- 
merce, I. 322. 

Postmasters, law relative to, VII. 
193. 

Poundage, sheriff, 2, X. 401. 

Power, of attorney, construction of, 
opinion of David Hoffman, Lil. 52; 
to limit uses, its construction, IV, 
97; coupled with an interest, If, 
167 ; naked power, 167; to appoint 
LX. 125; to appoint by writing in 
nature of will, IV. 374; to contess 
judgment, VII. 378; of devisees in 
trust to lease, IX. 122; to name 
successor in partnership, 122; to 
executor to sell, VI, 376; to attor- 
ney to sell, 376 ; to dispose of land, 
IV. 374; deed of principal, V1, 377 ; 
joint and several, 377; where power 
is not pursued, X. 444; execution, 
444; 1X. 125 ; extinguishment, 126; 
Change on Powers, notice of, VII. 
247. See Bills of Exchange, &c.; 
Chancery, 11, VI. 349; Executors, 
&c. VII. 396; Will, IX. 135. 

Practi¢e, improvements in, 
mended by the English law com- 
missioners, VII. 298; of courts of 
Virginia, by Robinson, IX. 474; 
of the courts of the United States, 
by Conkling, IX, 464; inserting 
charge of the court in the record, 
1, VUI. 413; questions submitted, 


recom- 
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not raised in Circuit Court, 1. 358 
judges of Circuit Court dividing on 
whole cause, IV. 
peal bond, when to be 
tage of, 11]. 138; nolle prosequi in 
court after appeal, 2, VIII. 
$14; reinstatement of appeal, LV.375; 


375; defective ap- 


taken advan- 


below 


imperfect record, 1. 358; defects 
cured by appearance , IV. 375; error, 
one issue not decided, 2, VIII. 413; 
uncertainty in description, 3 »p- 413; 
rule to show cause, IV. 305" ; gen- 
eral motion to exclude evidence, I. 
358; papers used in lower court 
lost, 35 State regulations as to 


proceedings, how far affect United 
States Courts, JI]. 138: I. 358: 
how far practice of State courts 
adopted in those of U. States, 4, 
Vill. 414: entering judgment, 
where party dies during term, III. 
133: remittitur of excess of judg- 
ment over amount claimed after 
error, 138 attorney, Vil. 
431; prochein ami, VII. 431 ; ac- 
tion for sold on credit, X. 
445; writ not returned cannot be 
quashed, II. 384; moving for sheriff 
toreturn a writ while action pend- 


goods 


ing agains th im for money, 334; re- 
turn of languidus, 1X. 112: appear- 
ance, when a waiver of insufficient 
notice, 11, 384: omission to sum- 
mon cured, III. 379: affidavit ta 
hold to bail, X. 445: of party, athe- 
ist, Vill. 166; motion for venire 


de novo, not good 
arrested, IV. 17: payment of mo- 
ney into court, X. 445: money paid 
in without a rvle, Il. 384: amend- 


after judgment 


ment, IX. 1] me , Sugge stion on the 
record, VII. trial and no plea, 
VII. 229 Fag plea, LX. 112: leave 


to replead, IX. 
out is referred to in others, VIII, 
120; double replications, V. 188: 
withdrawing plea, X. 223: nul tiel 
record, 223: evidence, IX. 141. 
counsel required to state substance 
of evidence to be offered, VILL. 420 : 
questions at trial on which no evi- 
dence, 165; usage is a question for 
jury; 165: surety for costs made a 
witness, VII. 229; witness not 
sworn, 229: inspection of document, 
X. 444: of deed, VIII. 183; right 
to open, IX. 111: to reply, IV. 375 

of ope ning and closing, Il, 383: as 
to hearing evidence after argument 
opened, VII. 229: exception ta 
charge, VIII. 420; case stated, [I], 


429 : a count struck 
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379: IV. 179: report of case, X. 
224: setting aside non-suit, V. 365: 
new trial, X. 444: VII. 431: re- 
signation of one of plaintiffs, trus- 
tees, during suit, IV. 179: suit by 
grantee in name of grantor, 179: 
oath of admeasurers of dower, V. 
188: computation, Jamaica judg- 
ment, VIII. 184: entering up 
judgment nunc pro tunc, X. 444: 
indemnity to officer, Vill. 
165; questioning regularity of pro- 
ceedings, I]. 364: practice in chan- 
cery, X. 396: prosecuting in forma 
pauperis, V. 355: suit by feme co- 
vert, V.356: proceedings if defend- 
ant is not and 


summoned does not 


appear, 6, VII. 413: supplemental 
bill, V. 370: 355: amendment of 
bill, V. 355: VIL. 413: amend- 
ments, IX. 127: second order to 
amend, V. 370: discovery, 11, VII. 
414: as to taking bill as confessed, 
10, VII. 414: VIUIL. 166; cross-suit, 
answer, IX. 125: answer of illit- 
erate person, IX. 128: answer, 
where plaintiff reads a part as evi-' 
dence, V. 370: fact not admitted 


by answer, 355: party swearing ac- 
cording to belief, 355: complainant 
wishing for more particular answer, 


356: multifariousness, IX. 128: 
impertinence, 129: objections to 
answer when to be taken, 12, 
VII. 414; service of subpoena, 1, 
VII. 413: commission, IX. 128: 
interrogatories, 127: witness, 120: 
party made witness between the 


others, 7, VII. 413 : examination of 
co-defendant, IX. 128: production 
of documents, 126: inspection of 
books, 5, VII. 413: production of 
books, IX. 129; order for hearing, 


2, VII. 413: injunction, 1X. 127: 
injunction to restrain proceedings 
at law, V. 370: dissolution of in- 


junction, 370: distringas, IX. 129: 
party intervening, 127: motion 
newed in superior court, 126: title, 
126 : contempt, 127: account not 
taken if assets admitted, 14, VII. 
414: exception, IX. 127: excep- 


re- 


tion to master’s report, V. 355: fil- 
ing exceptions, IX. 128: question- 


ing decree, V. 355: decree for res- 
titution and costs, IV. 374: costs, 
IX. 127: V. 370: stat. of Ohio, VI. 
413: Indiana, X. 166. See Chan- 
cery. 

Precedents of Indictments, Davis's, 
notice of, VI. 448, 
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Prescott, J. impeachment of, remarks 
upon Webster’s argument, VII. 119. 

Prescription, legal memory, V. 326 ; 
to take herbage, V1. 163 ; law of, in 
Cuba, V. 249; Spanish law of, X. 
268. See Way. 

Presumptions, how defined, V. 230; 
distinction between them and cir- 
cumstantial evidence, V. 231; a 
classification of them suggested, 
236; that of Matthews, considered, 
237; Matthews on Presumptive 
Evidence, Rand's edition, review of 
229; of law and fact, 189; release 
to cestui que trust, 189; receipt in 
full of all demands, X. 396 ; of con- 
veyance, VII. 437; of death from 
lapse of time, IV. 375; as to lots 
being numbered in a survey, VII. 
229; as to authority of administra- 
tor after thirty years, 229: admin- 
istration bond, 1X. 178. See Pay- 
ment, VIII. 409. 

Pretended titles, stat. of Ohio, VI. 
415. 

Principal and Agent, see Agent and 
Factor. 

Principal and Surety, see Surety. 

Priority of U.S. V. 343, 344: VIII. 
414; surety, who pays the debt, 
succeeds to priority, VI. 378; V. 
327; where such surety becomes 
insolvent, 327; assignment of 
debtor’s property, 327 ; property as- 
signed, I. 359. 

Prison Bond, ¢tat. of Ohio, X. 169. 

Prisoners, of United States, stat. 
Alabama, V. 393; standing mute, 
stat. of Ohio, VI. 416; New 
Hampshire, VIII. 422. 

Privateer, commission by an un- 
known republic, X .265. See Stat- 
utes, construction of, Construc- 
tion of Statutes of United States, 
VILL. 374. 

Privies, estopped by recitals in deed, 
X. 352. 

Probate Courts, historical sketch of, 
in Massachusetts, III. 237; stat. of 
Mass. X. 191; Maine, V. 205. 

Probate Directory for N. Hampshire, 
Vermont and Massachusetts, re- 
viewed, III. 237 

Probate Judges, in N. 
II. 394. 

Process, stat. of Parliament, IX. 210; 
Maine, V. 204. 

Profanity, stat. of Ohio, VI. 516. 

Profert, of record, VII. 378. 

Promissory Notes, see Bills of Ex- 
change, &c. 


Hampshire, 
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Property, origin of, considered, VJ. Rape, emission, IX. 113: evidence 


267 ; Cherokee titles, 267. 

Proprietors of common lands, parti- 
tion by vote without deed, J7J. 166; 
where clerk executes deed to a pro- 
prietor in his own name, 166. 

Provincial and Colonial laws, still in 
force as laws, notwithstanding 
change of government, J/I. 115. 

Proviseos, in statutes, pleading of, 
VIII. 233. 

Prussian Code contrasted with the 
French, LX. 12 

Public Lands, controversies about 
them, one cause of the delay of the 
ratification of the Constitution of 
the U. States, LX. 269; stat. Mis- 
sissippi, VIII. 452; Tennessee, 
449. See Lands, &c. 

Puppet Shows, stat. of Ohio, VI. 
A416. 


Q. 


Quacks, stat. New Jersey, V. 378. 

Quakers, remarks on their right of 
testifying, I. 141; origin of the 
sect, 143; required to take oaths in 
England under penalties, 143. cus- 
tom of wearing the hat, 144; tolera- 
tion act allowed them to take a de- 
claration instead of an oath, 145: 
allowed to affirm in civil cases, 146: 
recently to affirm in criminal cases, 
147, 364; allowed to affirm in all 
parts of the United States, 147; 
severe laws against them in Massa- 
chusetts, 147. 

Quia Emptores, statute of, its effect 
as to rent service, IV. 240. 

Quincy, President, address on the 
dedication of the Dane Law Col- 
lege, IX. 48. 

Quo Warranto, VII. 230, 380: as to 
office which expires before judg- 
ment given, IX. 432. 

Quorum, Supreme Court of Errors in 
Connecticut, V. 374. 


R. 


Railroads. See Internal Improve- 
ment. 

Railway, marine, stat. of Misscuri, 
VI. 403. 

Rand, Benjamin, notice of his edition 
of the 9th volume of Tyng’s. re- 
ports, I. 182: edition of Matthews 
on Presumptive Evidence, review 
of, V. 229. 

Rangers, stat. U. States, VIII. 492. 


of, settled by statute in England, 
IV. 229. 

Ratification. See Insurance, II. 
377. 

Rats, prosecution of, I. 223. 

Rawle’s Pennsylvania Reports, re- 
viewed, X. 81. 

Real actions, history of, I. 185: in 
Massachusetts, 186, 187 : pleadings, 
loose in American practice, 189; 
causes, 190: many appendages not 
used in Massachusetts, 193: plead- 
ings, 201, 210: law to amend, 374; 
pleadings in, 359; IV. 181; evi- 
dence under general issue, 180: 
purchase of title after action brought, 
150: disproving demandant’s sei- 
zin under general issue, 181: bet- 
terments, LX. 371 ; possession, 372: 
defendant has right of easement in 
premises, VII. 204: recovery, IV 
376 : second edition of Stearns on, 
notice of, VII. 246: limitation of, in 
Tennessee, observations on, J// 
255: remarks of Judge Jackson on 
the review of his work in the 2d 
number of the Jurist, 77. G5: writ 
of right little used in England, J. 
210: practice in regard to, in Mass., 
211: proceedings in, 212: general 
issue, how framed, 213: trial of the 
same fact under, as previously tried 
on writ of entry, not admissible, 
VIII. 51, 330; nature of, 330: re- 
marks upon Mr. Holmes’s con- 
struction of a passage in Jackson 
on Real Actions, 330; by devisee, 
VIIT. 422: amendment, 422: de- 
manding house is a demand of the 
land, 177. 

Real property. See Lands. 

Receipt for money is only prima facie 
evidence, JX. 432: conditional, 
does not support plea of payment, 
432. 

Receiver, in chancery, motion for, re- 

_ fused, /X.129. ~ 

Recognisance for appearance, VII. 
230: name of surety and amount 
left blank, LX. 432: amendment of 
minutes, open to be excepted to, 
433: venue, X. 374: fine for breach, 
not har to action for recovery, I. 
359: discharge, LX. 433: VI. 166: 
sureties of the peace, act of Mass. 
X. 192. See Variance, IV. 187. 

Records, on making 20 years an ab- 
solute bar to actions on, VII. 93; 
amendment of, allowed in England, 
IV. 22: wrongly described, is error, 














Tif. 380; trial list, 7X¥.179. See 
Amendment, JIJ. 122; Registry. 
Redesdale, Lord, biographical sketch 

of, TIT. 412. 
Re-entry, condition for, V. 127. 
Reference and Referees, see Arbitra- 
tion and Award. 
Reform bill, English, 7X. 211. 
Register of whaling ships, VJ. 396. 
See Shipping, V’JJ. 232. 
Register in Chancery; construction 
| of his bond, 71/1. 190. 
Registry, of conveyances and attach- 
ments in Cuba, required, V. 244: 
stat. of Maryland, JX. 198: Vir- 
ginia, JV. 395: N. Carolina, 596: 
X. 160: Louisiana, JV. 329: Ten- 
nessee, VIII. 447. 
Reid, C. J. of Lower Canada, his 
opinion, in a case respecting fugi- 
tives from justice, J. 27. 
ral yrds qualified by 








} 
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Release, cen: w 
recital, X¥. 446: parol evidence to 
explain, JV. 151: parol agreement 
to, 376; previous conveyance will 
be presur ied, V. 130: consideration 
of, 131: receipt of portion of joint 
debtor, 77.376: of one covenantor 
discharging his co-covenantor, X. 
398: under an award, 413: by co- 
plaintiff by collusion, J. 384; by 
» > “29 aoe 4 —_ Se. 
partner e258: by auctioneers, 3<t 5 


ess, IL. 168; 
setting aside in 
Assignment, VII. 
ae and Promisso- 
In]; X. 198; Executor 
r, 11. 374. 
impolicy of, 38; 
stat. 


by an executor toa wit 
mistake, \ I. 378 ; 
equi vy, li. 169 
207: Billof Exchan 
ry Note, LV 
and Administra 
Relief Laws, 1. 37 
unconstitutionaltty of, 39; 
229) 


Georgia, V.: 


pee 


Relief Societies, stat N. Jerse Vy; VE 
192: Georgia, 440. 
Religion, freedom of opinion, stat. 
) Conn. V. 374. 
Religious Societies, X. 399; stat. 
Massachusetts, VIII. 195: Penn. 


VI. 396; Missouri, 407. 
Remainder, opening to let in after- 
born children, IV. 377; after life 
estate in chattel, VIII. 417. See 
Trover, VIII. 420. 
Remittance ; privity, V. 
Remittitur, of excess of verdict, VII. 
350. 
Removal, stat. Louisiana, VIII. 459. 
Rent; rent service, its characteris- 
tics and incidents, JV’. 234; of land 
fraudulently conveyed, JII. 330; 


365. 


ordering account of, 330. See 
Landlord, &c. 
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Replevin, laws, I. 37; when it lies, 11. 
334; lies where trespass may be 
maintained, 7. 329; for goods taken 
for taxes, VIII. 417; does not lie in 
Alabama, 417 ; between joint owners 
not maintainable, lil. 380; JJ. 169; 
defendant may claim property with- 
out possession, 1X..434: claim of 
special property accompanied by 
possession, 434; possession of a re- 
ceiptor is that of the officer, 434; 
writ de proprietate probanda, 434; 
when claim of property may be in- 
terposed, 434; pleading, 434; JJ. 
169: damages, VII. 46; II/. 380; 
stat. ofeNew Hampshire, V IJ. 429. 
See Assignment, 2, VI. 340: Lien, 
VII, 224. 

Reports, their utility, V7. 260: ob- 
jections to their multiplication, 263, 
266 : English and American, com- 
pared, 206: characters of, VIII. 
260: observations on reporting, II. 
235 to 244: stat. of Maine, VI. 444: 
Vermont, Hl. 177: New Jersey, 
VIII. 434: Delaware, VI. 421: 
Maryland, IX. 199: Alabama, V. 
395: Illinois, VI. 199. 

Report of case, see Practice, 3, 4, X. 
224. 

Representation, fraudulent. 
tion on the Case, Case. 1, 
VIII. 3628, 370. 

Representatives, instructions to, not 
binding, IV. 314: notice to secre- 
tary of state of their acceptance or 
declining, stat. of Connecticut, V. 
373. 

Rescue, VIL. 171. 

Reservations. See Deed, IV. 158: 
Easements, Servitudes, IV. 378. 
Respondentia, construction of bond, 

Il. 169, 170. 

Restitution, judgment of, see Execu- 
tion, VI. 359. 

Retainer, see Attorney, 3, X. 415. 

Return, see Officer. 

Revenue laws, bill for the enforce- 
ment of the, X. 155; law for col- 
lecting, IV. 391: New Jersey, VI. 
194: North Carolina, 203. 

Reversion, valued, IX. 130. 
Conveyance, 11, X. 204. 

Revision of laws, remarks upon, VIII. 
298: New Hampshire, VI. 208; 
Pennsylvania, 206: Alabama, X. 
482: Mississippi, VI. 403: Ohio, 
412. 

Revivor, when interest of deceased 
goes to third party, VII. 414. 

Revocation, see Countermand. 
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See Ac- 
18, 19, 


See 
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Revolt, of mariners, V. 332,333: defi- 
nition of, Il. 170: confinement of 
master, stat. 1790, 170. 

Revolution, documentary history of, 
act of Congress, X. 159. 

Revolutionary claims, VII. 230. 

Revolutionary soldiers, stat. of Penn- 
sylvania, VI. 398. 

Rewards to informers, VII. 468. 

thode Island, declined to send dele- 
gates to the convention for forming 
the constitution, IX. 272: legisla- 
tion of, V. 377. 

Richardson, C. J., his opinions com- 
mended, III. 114. 

Right, writ of, see Real Actions. 

Rights, dill of, Virginia, VI. 174. 

Riots, extracts from Judge Thacher’s 
charge to the grand jury, VII. 243. 

Rivers ; right of State to use them, 
VI. 379; right in lakes, 379: ripa- 
rian proprietors, 379: stat. of Unit- 
ed States, 393: North Carolina, 
VIII. 198; Indiana, V. 389; X. 
166. 

Roads, see Ways. 

Robbing the mail, advising or procur- 
ing, X.399; all concerned are prin- 
cipals, 399. 

Robinson, Sir Christopher, X. 484. 

Robinson, Conway, his Treatise on 
Virginia practice, noticed, IX. 232, 
474. 

Roman Law, V. 41. 

Romilly, Sir Samuel, biographical no- 
tice of, VIII. 221; speech in the 
House of Commons on the law rela- 
tive to larceny, IV. 12, n.; friendly 
to reform of criminal law, 23. 

Roper on Legacies, remarks on A- 
merican edition, II. 201. 

Rules of court ; construction of, [V. 
377 ; do not control law, VI. 379; 
are binding upon court, III. 380; 
of the Supreme Court of the United 
States, X. 399; VIII. 423. 

Russell on Crimes, Metcalf’s edition, 
notice of, VI. 450. 


Ss. 


Sabbath, stat. of Connecticut, V. 376; 


Virginia, VJ. 182; Ohio, 416; Li- 
linois, IIT. 150. 

Sailor, see Ships, &c. 

Salaries in New Hainpshire, III. 394; 
VI. 207; New Jersey, V. 378; 
VI. 192; Virginia, 177: South 


Carolina, 190; Alabama, III. 402; 
Tennessee, V. 387; Ohio, VJ. 420; 
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ancient, of judges in England, VII. 
453. 

Sale, decision of Lord Mansfield, VJ. 
77: by sample, V. 327; X. 400; 
covenant, LX. 182; fraudulent re- 
presentations where there are cov- 
enants, IV. 183; positive repre- 
sentations of quantity, II. 175; 
averment of quantity of articles 
sold, 6, VII. 387; deficiency in 
quantity, II. 381; IV. 377; mis- 
take in quantity, II. 174; relief for 
mistakes in equity, 174; executory 
contract, time, V. 191; transfer by 
operation of law, 1X. 436; transfer 
by judgment in trespass, 436; note 
of the bargain, 7. 191; construc- 
tion of agreement, I. 361; IT. 385; 
consideration of note, 5, VJ. 386; 
want of diligence in purchaser, I. 
361 ; joint or several purchaser, X. 
451; joint purchasers, partners, 7X. 
169 ; purchaser within stat. of Eliz. 
mortgagee, IV’. 376; insolvency of 
purchaser, VII. 417; purchaser 
discharged, 438 ; parol sale of stand- 
ing trees, 77. 123; timber sepa- 
rated from the freehold, V. 200; of 
lands by sheriff, VJI. 415; exces- 
sive sale of land by sheriff, 12, p. 
388 ; under a decree, different from 
the mode prescribed therein, III. 
381; purchaser of goods levied upon 
by an execution, V. 200; unculti- 
vated land, where deed is withheld 
until payment of consideration 
money, 200; where land sold by 
parol, and vendor retains title deeds, 
and vendee builds, rights of vendor 


against lien creditors, VJ. 171; 
sale upon condition, Il. 386; ship- 


ment on condition of accepting bills, 
X. 446; fraudulent as to creditors, 
Iil. 139; possession of vendor, 381 ; 
iV. 378; V. 190; what possession 
necessary to complete, VII. 20; 
when to be taken, 24: possession 
by vendor of a vessel, explained, 
IX. 435: by assignor or mortgagor 
of chattels, 435: possession of ven- 
dor when fraudulent, X. 400: bill 
of sale of furniture by tavern keeper, 
and lease by vendee to brother of 
vendor, V. 191: of vessel when in 
port, II. 171: taking possession of 
property in the hands of third per- 
sons, 171 ; neglect to take posses- 
sion, 171: mortgagee of chattels 


not taking possession, III. 381: de- 
livery, 6, VI. 380: 


7, p- 381; 
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change of property, VII. 387: 
livery not necessary to pass title, 
i]. 171: necessary against creditors, 
IV. 182: necessary to revest pro- 
perty, 182: mortgaging property 
before delivered, 182: without de- 
livery, 181: conditional delivery, 
Il. 170: VUIII. 417: pleading a 
usage as to conditional delivery, 
TX. 443: waiver of condition, 443: 
delivery absolute or conditional, 
442: unconditional delivery, II. 
386: while at sea, 170: goods sent 
by conveyance different from the 
one by which goods were ordered, 
VI. 320: delivery after time stipu- 
lated, IV. 181: place of delivery 
not specified, 3, VJ. 330: article 
delivered different in kind from 
article sold, 11. 386: delivery of part 
of article before arrival of whole, V. 
191: where articles sold are not 
separated, I]. 386: completion of 
sale, V. 356: title, 1X.132: vendor 
refusing to convey on account of 
defect in title, V. 200: conveyance 


of land, VJI. 236: demand of con- 
veyance, VIII. 421: X. 408: re- 
fusal by one of several jointly 


bound, 408: sufficiency of deed, 9, 
VII, 327: note for price, no con- 
veyance made, VJII. 185: set-off, 
VII. 387; payment, 7, p. 387; note 
of a third person guarantied by pur- 
chaser, is not payment, IX. 436; 
such note supports a money count, 
436; unliquidated damages, set-off, 
435; rule of damages for non-de- 
livery, 435; damages for deceit, V. 
327; sale for taxes, VII. 230; pro- 
bate sale of real estate, V. 375: 
master’s sale not authorized, VII. 
405: jurisdiction, 406; purchaser 
bound, 406. See Laches, [X. 122; 
Lien, VII. 372, 373; 3, VIII. 158; 
Warranty. 

Salt, inspection of, stat. of Massachu- 
setts, VI. 426. 

Salvage, right to, forfeited by fraud, 
VIL. 33; salvage paid for cargo, di- 
minishing freight, 318. 

Sanders, author of Essay on Uses and 
Trusts, biographical notice of, VI. 
472. 

Satisfaction ; drafts, bank notes, IX. 
163; levy on land, 163; by devise, 
164; imprisonment of defendant, 
VI. 381. 

Savigny, his objections to codifica- 
tion, V. 26. 
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de- Savings institutions, act of Maryland, 


IX. 202. 

Scarlett, Sir James, removed from of- 
fice of Attorney General, V. 411. 
Schools, in State’s prison, Maine, V. 
205; stat. of Mass. X. 193; Ver- 
mont, li. 177 ; N. Jersey, 391; VI. 

194: Penn. 397, 398; IX. 193; Del- 
aware, II. 302; IX. 191; N. Carolina, 
VI. 204; Louisiana, 189; Tennes- 
see, VIII. 444; V. 385; IX. 446; 
Mississippi, VI. 401; Ohio, 419; 
X. 171: Indiana, IV. 405: X. 168: 

Illinois, VI. 194. 

Scotch bond, negotiable and assigned 
in Scotland, may be sued in the 
United States, in the name of the 
assignee, opinion, IX. 42. 

Sea shore, right to soil, X. 

Seals, defined, 1X. 290: origin of the 
use of them, 291: useless, 290: ab- 
surdities of the law respecting them, 
290: necessary to a deed, VI. 167: 
scroll, VIII. 418: printed stamp, 
171: omission of, VI. 141: stat. of 
Ohio, 412. See Amendment, 1, 5, 
p. 338, 339: Bond, VIII. 367: 
Deed, VII. 356. 

Seaman, see Ships and Shipping. 

Seditious pamphlets, stat. of Missis- 
sippi, VI. 404. 

Seduction. See Action on the Case, 
II. 367: IV. 145: 11, VIII. 369. 
Seizin and Disseizin, evidence to 
prove disseizin, X. 225: disseizin, 
V. 141: VI. 356: holding over by 
tenant for life, V. 142: entry by re- 
versioner, X. 225: entering’ into 
possession under a deed, Il. 151: 
tenants in common, X. 225: II. 
151: under patent, VI. 383: mort- 
gage by person who had contracted 
for purchase, IV. 160: mortgagor 
holds lands adversely, VII. 213: 
mistake, 1V. 159: assumpsit by dis- 
seizee for trees felled, X. 197: en- 

try and conveyance, 203. 

Senate, Virginia, VI. 175, 

Senators, to Congress, notice of their 
acceptance of election, stat. of Con- 
necticut, V. 373: how chosen in 
Connecticut, II. 177: stat. of Mis- 
sissippi, VI. 400. 

Sepulchres, stat. of Massachusetts, VI. 
43. 

Sergeant and Lowber’s Law Library, 
notice of, X. 466. 

Servitudes, see Easements. 

Set-off, opinion on right of, V. 57: 
liability, V1. 383; equitable, VII. 
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415: where defendant must pro- 
ceed by way of, VI. 167: in action 
for money had and received, X. 
427: under plea of payment, VII. 
227: what, subject of, II. 172: 
what may be filed in, VII. 40: 
claim for unliquidated damages, 
41: claim of seaman for tortious 
discharge in a foreign port, 42: 
compensation for part performance 
cannot be set off against damages 
for not performing residue, V. 193: 
several claims of two defendants can- 
not be set off, VI. 167: mutual debts, 
III. 381: VI. 167: judgment, V. 
356: IX. 437: executions, VI. 
167: 1X. 437; debts outlawed, IV. 
378: by agent of corporation, 37: : 
assignees taking subject to all equi- 
ties, 378: demand against one part- 


ner, VIII. 418: by partner, debt of 


firm assigned to him, III. 381: at- 
torney’s lien to prevent, 381: bills 
of a bank, V. 356: promissory notes, 
IX. 437: bill payable to “ L. exe- 
cutor of B.,” VIII. 127: of pay- 
ment on a joint note, VII. 23]: a- 
gainst indorsee who has a lien for 
part only, LV. 183: against payee 
after promise to assignee, II1. 139; 
appropriation of payments, II. 172: 
costs, IX. 113: action after set-off, 
X. 448: stat. Vermont, VIII. 188: 
Massachusetts, VI. 431: Virginia, 
173. See Bills of Exchange and 
Promissory Notes, II. 370: Execu- 
tors, &c. VII. 396: Jurisdiction, V. 
351: Partnership, VIII. 162: Plead- 
ing, 4, VIL. 376: Sale, Vendor and 
Purchaser, 11, p. 387 

Shakers. see Evidence, VII. 217. 

Shaw, C.J. his address on his first 
taking his seat as chief justice, V. 
5; extracts from his address to 
Suffolk bar, VII. 56. 

Sheriff, see Officer; Execution; At- 
tachment. 

Sherman, Judge, his opinion as to 
who are lite pendente purchasers, 
VII. 274. 

Ships and Shipping, sale or transfer 
of a ship, 1X. 436; V.333; VI. 
380; taking possession of a ship 
sold at sea, 4, VI. 380; where 
owners “pledge’’ a vessel then 
building as security for advances, 
V.334; wreck sale, 333; register, 
333: register, pot conclusive proof 
of ownership, VII. 232; penalty for 
non-delivery of register, V. 333; 
liability of shipowner, V. 365; lia- 


bility for supplies, IX. 438; Lord 
Mansfield’s decision as to Jiability 
of owners for supplies, VI. 77; pay 

ment by note, VII. 232; liability of 
owner for money loaned to captain, 
1X. 114; shipowners have lien on 
goods for freight which may be en 

forced in adwwiralty by a libel in 
rem, III. 31, 32; ratification of acts 
of consignees by shipowner, V. 330: 
attachment of interest of joint own- 
er, I. 359: lien of joint owner for 
advances, 359, 360: liability of 
mortgagee, IX. 438: VII. 232: 
interest of mortgagee, insurance, 
VILI. 184: charter-party, construc- 
tion of, X. 419: VIil. 172: unlim- 
ited in point of time, II. 372: own 

er pro hae vice, 372: charter-par- 
ty by master under seal, VII. 232 

where a reservation tothe shipown 


er of a lien on the loading, X. 419: 
lien for freight, Il. 372: where 


charterers have possession of the 
ship, the shipowner has no lien on 
cargo for the freight, III. 32: ship- 
owner’s liability, X. 419: deserip 
tion of voyage, JS2: agreement of 
shipowners and shippers as to the 
landing of goods at a permitted port, 
construction of, evidence, V. 330 

altering voyage, 329: final port of 
discharge, 333: port of destination 
blockaded, IX. 93: freight, V. 329, 
331, 332: where property lost, Vi. 
153: opinion as to salvage paid on 
cargo, ultimately carried to port of 
destination, being a charge diminish- 
ing freight, VIL. 318: principle that 
freight is the mother of wages, 341; 
decision of Lord Mansfield respect- 
ing pro rata freight, VI. 77; opin- 
ion on a question as to partial loss 
on freight, 327; loss by sale of dam- 
aged goods, whether to be borne by 
insurers, VIII. 353 ; indemnity, suit 
for freight and average on a cer 
tain cargo, VI. 363; shipper’s lien 
on vessel, 5; for damage to goods, 
V. 219: master of vessel, liability 
of, X. 388; change of, V. 332: 
wages, V. 329: master’s lien 
Lord Mansfield’s decision as to 
master’s lien for wages, VI. 77 

master has a lien on freight for dis- 
bursements and wages, III. 36 

and on cargo of charterer, 39; con- 
signees selected by master, V. 330 

acts of master, 329; purchase by 
master, IV. 183; misconduct of, 
V. 329; smuggling by master, its 
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effect as to his wages, VII. 231; 
authority of master to displace offi- 
cers, V. 333; authority over sea- 
man, 332,333; remitting forfeiture, 
if. 171; degrading men, 171; forc- 
ing mariner on shore, V. 332; 
confining mariners, 332, when 
mate justified, by captain’s order, 
in punishing seaman, VII. 73; 
mate not subject to penalty for de- 
sertion, III. 381; mariner, hospital 
bill and wages, VI. 158; VII. 428; 
atter shipwreck and abandonment, 
and asalvage by others, 37 ; mariner 
dying in the course of the voyage, 
and before loss of vessel, his wages, 
X. 258; contract of seamen for, dis- 
solved by shipwreck and abandon- 
ment, VII. 34; insurance of them, 
339; wages, money secured under 
Spanish treaty for capture, IV. 183; 
wages paid to consul abroad, when 
ship is sold, by whom loss is to be 
borne, VIII. 336; lien, VI. 382; 
sailors have lien on freight for wa- 
ges, [II. 43; and have a lien on 
cargo of charterers for a charge in 
the nature of freight, 50; seamen’s 
wages, detention by reason of illicit 
trade, VI. 382; causes of forfeiture, 
II. 171, 172; refusal to do duty, 
when cause of forfeiture, 172; re- 
instatement of claim, 171; forfeit- 
ure covers only wages previously 
earned, 171; charge on forfeited 
wages, 171; causes must be stated 
certainly, 172; contract is several, 
though libel may be joint, VIII. 
417; allegations in libel, II. 172; 
entry in log-book of desertion not 
conclusive, 172; revolt of mariner,V. 
332, 233; seamen confining master, 
333 ; causes of dismissal from duty, 
II. 172: discharged in foreign port, 
recovering three months wages, 
171; legal causes for discharging 
seamen in foreign port, VII. 37; 
damages for illegal discharge, 45 ; 
punishment of seamen, 74; forgive- 
ness of, VIII. 171; seaman in the 
navy under arrest, may be retained 
for trial after his time of service ex- 
pires, III. 281; stat. of Delaware, 
IX. 191; Alabama, IX. 208. See 
Insurance, 30, 38, VIII. 153, 155; 
Lien, 5, 6, p. 158, 159; Partner- 
ship, VII. 429. 

Silk, resolve to encourage the culti- 
vation of, in Delaware, II. 395; 
stat. cf Pennsylvania, IX. 195; New 
York, VIil. 433. 
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Slander, see Libel, &c. 

Slavery, slaves, negroes, &c.; gen- 
eral practice of slavery in early 
ages, VII. 5; first introduction of 
slavery into America, 6; origin of 
slave trade, 7; character of slaves, 
VII. 17; rights of slave-holders 
over their slaves in States where 
slavery is not permitted, III. 404; 
slaves from a foreign country enti- 
tled to liberty in Massachusetts 
IX. 490; slavery prohibited in In- 
diana, VII. 382; trial of slave for 
felony in North Carolina, 382; 
presumption from color, 382; con- 
tract for freedom, 232; freed by 
operation of law, 232; emancipa- 
tion by will, 233; stat. of Mary- 
land relative to manumission, III. 
139; liability of owners, stat. of 
Missouri, VI. 406; stat. of Con- 
necticut, X. 455; District of Colum- 
bia, Pennsylvania resolution ;ze- 
specting, III. 144; stat. of Dela- 
ware, II. 394; IX. 190; Mary- 
land, 200; Virginia, IV. 395; VI. 
181, 182; VIII. 439; North Caro- 
lina, Il. 398; VI. 408; VIII. 196; 
X. 161; Georgia, V. 382; VI. 439 ; 
VII. 445; Alabama, IX. 204; Mis- 
sissippi, VIII. 450; VI. 401; Lou- 
isiana, II. 188; VIII. 454, 456, 
460; Vi. 187; Tennessee, VIII.’ 
448; V. 3°86. See Common Car- 
rier, II1. 126; Damages, 360; Offi- 
cer, Sheriff, 1V. 380; Trespass, 2, 
VII. 384; Trusts, 235. 

Slave trade, construction of United 
States’ acts to suppress, 1V. 380; 
appropriation in relation to, 391. 

Small pox, act of Georgia, VI. 439. 

Snails and caterpillars, excommuni- 
cated, I. 226. 

Social compact, theory of, IX. 280. 

Societies, unincorporated, interference 
of courts of equity in relation to the 
funds, X. 405; courts of law, 
405 ; courts of equity, 405; meetings 
of, 406; removal of officers, 406; 
stat. of New Hampshire, VIII. 426. 

Soldiers of the Revolution, stat. of 
Pennsylvania, VI. 398; 1X. 192; 
Kentucky, VI. 195; Indiana, V. 
329. 

Solicitor, see Attorney, &c. 

Solicitor of Treasury, office of, erect- 
ed, [V. 390. 

South Carolina, stat. United States, 
VIII. 482; legislation, VI. 190. 

Spain, stat. United States, VIII. 
482. 
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Spanish \aw of prescription, X. 268. 

Specialties, on making twenty years 
an absolute bar to actions on, VII. 
193. 

Specific performance, 1X. 130; pur- 
chase of land, VII. 233, 234; parol 
agreement, land, 352; to convey, 
416; agreement to convey, 438 ; 
agreement for service, twenty years, 
382; voluntary agreement, III. 
382 ; construction of agreement, 
383; length of time elapsed, V. 
371 ; excessive price, VI. 384. See 
Chancery, 7, 8, 9, VI. 349; Plead- 
ing, 14, VII. 411. 

Spendthrifts, stat. of Maine, IX. 187. 

Splitting actions, see Actions, VII. 
432. 

Stage-coach proprietors, their liability 
as to carrying passengers, IX. 489; 
stat. of Ohio, VJ. 420. 

Stake-holders, act of parliament, VIII. 
201. 

Staie demands, VII. 416. 

Standing mute, is considered plea of 
not guilty in England by statute, 
IV. 21; stat. of Ohio, VI. 416. 

States, sovereign only in a qualified 
sense, IV. 411; suit against, VI. 
384. See Appearance, VIII. 361. 

State prison, stat. of Maine, V. 205, 
JX. 187; Massachusetts, X. 194; 
New Jersey, VI. 193; Illinois, 
199. 

Statutes, construction of, X. 346; IX. 
114; rules, VI. 168: of language, 
VIII. 373: construction of word 
“ may,’ 1. 360; State statutes, VIIT. 
374; construction of State laws in 
United States courts, IV. 31; 
foreign statutes, VI. 350; i° statute 
inflicts penalty for doing an act, it 
becomes iliegal, 168; subsequent 
repeal does not make such act legal, 
168; decree obtained by fraud, X. 
346; entry of goods by a wrong de- 
scriptidn through mistake, 347 ; in- 
dictment for fitting out privateers, 
VIII. 374; charter of bank probib- 
iting sale of stock for one year, II. 
308 ; act of incorporation providing 
it should be a public act, LV. 321; 
of a State may confirm a void deed, 
Lil. 139; retrospective statute, VI. 
168, 324; X.347; V. 366; not retro- 
spective, VII. 234 ; giving exclusive 
privileges, 416; where two inconsist- 
ent actsare passed,X.412:repugnant, 
1X. 115; cumulative remedy, X. 225; 
promulgation, IX. 180; VII. 383; 
from what time public statutes take 


U. 


effect, VI. 169; pleading of excep- 
tions, VIII. 233; construction of 
statutes in Delaware, II. 393; new 
edition of, in Delaware, 395; effect 
of repeal, act of North Carolina, VI 
411. See Evidence, 14, VIL. 360. 

Statute of Frauds. See Frauds. 

Statute of Limitations. See Limita- 
tions. 

Stay laws, I. 37. 


Staying proceedings ; payment of 


costs, V. 196; vacating order, X. 
306; till payment of cost of former 
suit in another court, 402. 

Steamboats, stat. Louisiana, VIII. 
461; Missouri, VI. 402; New Jer- 
sey, VIII. 436. 

Stearns, Asahel, his work on Real 
Actions, I. 191; merits of, 196; 
second edition, VII. 246. 

Stephen, comments upon his reason 
for the rule against double plead- 
ing, V. 27:33; his rule that defendant 
is entitled to judgment get erally, if 
one plea to the whole declaration is 
found for him, considered and de- 
nied, 283. 


Stevens on Average, and Benekec, 


new edition, IX. 238; X. 461. 


Stock, certificate of, action against a 


bank for not giving a, X. 145. 
Stop laws, I. 37. 


Stoppage in transitu, IX. 115; 


where a balance due for fermer 
freights is demanded of the vendee 
by captain, and not paid, and goods 
are brought back, VI. 169; after 
arrival of vessel, but before goods 
are taken possession of, V. 334; at- 
tachment, 334; continuance of 
right, 365; waiver of rizht, 334; 
when transitus ends, IV. 381. 


Story, Joseph, chosen Dane Profes- 


sor, Il. 191; inauguration of, 406; 
his discourse on the occasion, 406, 
407; his address before the Suffolk 
bar, I. 1 to 34; his argument be- 
fore the overseers of Harvard Col- 
lege on the claim of the resident in- 
structers of the college to be Fel- 
lows of the Cor poration, 237 to 274; 
sketch of the character of C. J. 
Parker by, V. 17; his funeral dis- 
course on Professor Ashmun, X. 
40; review of his edition of Abbott 
on Shipping, I. 321; work on Bail- 
ments, review of, VII. 128; Com- 
mentaries on the Constitution, no- 
tice of, IX. 230; plan of the work, 
231; review of, 241; X. 119; his 
opinion in the Bowdoin College 
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case, 273; his opinion in a case of 
insanity produced by intemperance, 
F... 

Streets, assessment of damages for 
land taken to widen, X. 402. 

Students of colleges, stat. New Hamp- 
shire, X. 180. 

Study, mode of, for articled clerks, 
VII. 452. 

Submission. See Arbitration, &c. 

Suffrage, right of, X. 124. 

Sugden, Sir Edward, removed from 
office of Solicitor General, V. 411; 
on Powers, errors in, corrected, IV. 
86. 

Summary of proceedings to obtain 
possession of lands, proving  pa- 
rol deed absolute in its own terms 
to be a mortgage, X. 403. 

Sumner, C. P., his discourse on the 
office of sheriff, II. 1. 

Supreme Court of the United States, 
adjournment of, regulated, I. 366; 
constitutionality of making judges 
of, justices of the circuit courts, 1V. 
203; mandamus, VI. 385; rules of, 
X. 399; of Massachusetts, sketch of 
its organization, V. 39. See Courts. 

Surety, cashier's bond, IX. 179; exe- 
cutur’s bond, 439; administrator, 
VII. 323; admission by one surety, 
V. 116; not liable to bail who pays 
the debt, VI. 378 ; part payment by 
surety, II]. 380; surety compro- 
mising the debt, V. 190; payment 
in full by surety, IIl. 380; by pay- 
ment is substituted for principal, VI. 
377 ; paying specialty debt is only 
simple contract creditor, V. 370; 
action against principal, VII. 234; 
contribution amongst sureties, VI. 
164; action by surety against prin- 
cipal and his co-sureties, VV. i187: 
indemnity given to surety by third 
person, 197; agreement to recon- 
vey upon payment, IV. 161; pro- 
perty assigned to surety, X. 224: 
creditor may assign to the surety a 
collateral fund, IX. 430; rights of 
surety to creditor’s security, III. 
320: entitled to assignment of a 
judgment, IX. 79; application of 
payments, X. 224; acts of creditor 


discharging guarantor, IX. 430; 
neglect of creditor, as affecting 
surety, 450: collusion between 


creditor and principal, VII. 414: 
discharge of sureties, 1X. 115, 178; 
I. 360; neglect by creditor, IX. 
179 ; creditor gives up property, 
this releases surety, VI. 373; omis- 


sion to sue principal, V. 197; VI. 
385; release of principal from im- 
prisonment, VI. 377; credit given 
to principal, X. 224: VI.378; VII. 
234, 353; 1V. 381; requiring cred- 
itor to sue, 381; giving time after 
request to collect, 184 ; surety for 
tenant requiring landlord to dis- 
train, V. 196; Theobald on Princi- 
pal and Surety, reviewed, VIII. 
315; stat. of Llinois, Il. 150; 
North Carolina, lV. 396; Ohio, VI. 
415, 420. See Assumpsit, 10, V. 
116; IV. 148; Bills of Exchange 
and Promissory Notes, 149; Bond, 
VII. 208; Executors, &c., 4, VIII. 
144; Limitations, &c., IV. 174; 
Notice, II. 381; Officer, Sheriff, 
VIL. 320; Parties, 407. 

Surname, jawsuit respecting, LIL. 
177. 

Surtess on the law of warranty in 
sale of horses, review of, V. 288. 
Survey of goods, see Usage, 5, VIII. 

75. 
Survey of land, see Evidence, 7, VII. 

360, 
Survivorship of actions. See Actions. 
Suttee Rite, abolition of, in India, IV. 

215. 


Swine hung for murder, I. 234. 
7. 


Talesman, see Jury, 3, X. 221. 

Tariff, resolutions as to, of Vir- 
gima, Ili. 399; Alabama, 402; 
Georgia, VII. 445; Pennsylvania, 
IX. 196; act of 1833, X. 152; bill 
for the enforcement of the revenue 
laws, 155. 

Tassels, George, resolution of Geor- 
gia as to, VI. 440. 

Taunton, appointed judge of King’s 
Bench, V. All. 

Taverns, stat. of Ohio, X. 170. 

Taxes, constitutionality, VI. 385; on 
law suits proposed by Governor 
Shultze, IIL. 1c1; liability of ten- 
ant in common for life, VI. 169: 
requirements of law must be strictly 
complied with, 169; bond may be 
taken from collector for faithful per- 
formance of his duty, 170; combi- 
nation to refuse payment of, an in- 
dictable offence, VII. 454; trust 
property, where to be levied, IV. 
302; assessment, 185; remedy a- 
gainst personal estate to be first re- 
sorted to, VII. 416; sales by col- 


lector, [V. 351; sale of land for, 
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IX. 181; IV. 184; stat. of Maine, 
VI. 444, 446; New Hampshire, 
VIII. 427; VI. 207; X. 180; Ver- 
mont, 175; VIE. 190; Massachu- 
setts, 192; VI. 426; Connecticut, 
Il. 179; V.376; X. 456; New Jer- 
sey, II. 390; VI. 193; VIII. 437; 
Delaware, IX. 191; Virginia, III. 
397; IV. 393; VI. 183; VIII. 439; 
North Carolina, If. 398; South 
Carolina, VI. 190; Georgia, VY. 
383; Alabama, III. 401; Ohio, VI. 
418. See Constitutional Law, 
Constitution of United States, Ill. 
128; Executors, &c .17, 18, X. 215; 
Lands, &c. VIII. 398; Landlord 
and Tenant, 156; Replevin, 417; 
Sale; Usage, 2, p. 174. 

Temperance, law to promote, in 
Maine, III. 392. 

Tenants in common, see Joint Ten- 
ants, &e. 

Tenant at will, manure attachable, 
IX. 439; termination, VII. 235. 

Tender, what amounts to, II. 388; 
must be unconditional, III. 140; 
things tendered must be separated 
from a mass, IX. 440; by uncle for 
infant, when good, IV. 381; plea 
of, when not an estoppel, VII. 
383: of notes, 384; waiver of ten- 
der, IX. 439; stat. of Massachu- 
setts, VI. 431. See Trespass, X. 
449. 

Tenterden, Lord, biographical sketch 
of, III. 163; X. 477; act as to stat- 
ute of limitations, V.69 ; some mod- 
ifications suggested, 69, 70; review 
of Story’s edition of his work on 
Shipping, I. 321. 

Tennessee, statutes of limitations as to 
real actions and decisions on them, 
examined, III. 255; revised statutes, 
notice of, VIII. 298; legislation, 
443; V. 384; IX. 445. 

Tenures, feudal, in England, I. 63, 
64; not in force in the United 
States, 65; not incident to an abso- 
lute conveyance in Virginia, IV. 
250. 

Territorial government, Michigan, 
VIII. 419. 

Test acts, repealed in Great Britain, 
I. 363. 

Teste, see Amendment, X. 329. 

Thacher, Peter O., Judge, his charge 
in a case respecting the obstruction 
of a navigable channel, III. 188 ; 
address to Suffolk bar, notice of, V. 
397; notices of charges to grand 
jury, VII. 242: IX. 216; charge, 


on incendiary publications, VIIf. 
69; notice of it, 213. 
Thanksgiving, day of, stat. of Con- 
necticut, X. 454. 
Theobald on Principal and Surety, 
reviewed, VIII. 315. 
Thibaut, Professor, X. 484; made 
professor at Leipsic, 1V. 209. 
Tillinghast’s Forms and Precedents, 


notice of, V. 205; his edition of 


Adams on Ejectment, 207. 

Time, computation of, VI. 170; VIF. 
384; what is advertising once a 
week, IV. 382. See Contract, VIII. 
132; VII. 389. 

Tindal, Sir N. C., sketch of, VII. 
950. 

Tithes, act of parliament, IX. 210. 

Title, subsequently acquired, see Ex- 
ecution, Il. 374. 

Tobacco, currency, contract payable 
in, III. 384; sued for as money, 
384. 

Toll, after a dedication to the public, 
VI. 170; for grinding, stat. of 
Ohio, 419. 

Town, promise to indemnify assessors, 
IV. 125; town lands in New York, 
VILI. 419; taxes, V. 334; stat. of 
New York, VIII. 433; Virginia, 
443; Illinois, VI. 198. See Cor- 
poration, 2, V. 132. 

Trade, restraint of, VII. 433. 

Trading with the enemy, assumpsit 
to recover balance of account cur- 
rent for merchandise purchased in 
England, by order of defendants, 
X. 403. 

Traitor, his will, IX. 82. 

Treasurers, constitution of Virginia, 
VI. 177; of counties, stat. of Ala- 
bama, V. 391. 

Treasury Solicitor, office of, created, 
IV. 390. 

Treaty in two languages, how con- 
strued, X. 403: jurisdiction of the 
courts of the United States as to, 
247; they have a right to declare 
an article of a treaty void, 247 to 
250. See Jurisdiction, VIII. 396, 
397. 

Trespass, when maintainable, X. 
449; for injury to property, 449 ; 
de bonis asportatis, VI. 386; levy 
of execution, IX. 441; by owner of 
goods after sale, X. 225; injury to 
boat where person hired to navi- 
gate, 449; collision of boats, IX. 
440; property taken by servant 
through mistake, 440; accidental 
injury, IV, 382: for killing slave, 
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2, VII. 384; vi et armis for fright- 
ening a horse, 1, p. 384; 1mpri-on- 


ment by justice, V. 367; by sheriff 


against receiptor, IX. 441; remetiy 
‘for illegal proceedings of ministe- 
rial officer, VI. 161; lawful pro- 
cess illegally executed, IV. 185; 
ministerial officer, VI. 385; tres- 
pass ab initio, 3885; qu. cl. fr. land 
occupied by person having an.equi- 
table title, 3, VII. 384; qu. cl. fr. 
in streets, 5, p. 384; by mortgagee, 
V. 334; against mortgagor in pos- 
session, VII. 235; possession, VI. 
826: constructive possession suffi- 
cient, ILI. 384; trees cut en land in 
possession of tenant for years, 304; 
against six, service on four, 6, 
VII. 384 indictable lV. 384; 
evidence, Vill. 420; part of tres- 
pass proved, 173; ] 
of locus in quo, IX. 440; defend- 
ants separate, VI 

2 

j 








350 new as- 
signment, X. 225; plea that de- 
fendant entered to remove a barn, 
&c. that he had placed upon pre- 


mises, 1X.115; plea of liberum ten- 
1 


ementum, X. 404 ; proof on pl a of 


lib. ten., 449; plea of tender, 449; 

replication, de injuria, 449; « stop- 

pel, 404; former recovery, 10, VII. 
>; judgment in trespass bars tro- 
ver, X. 225; appeal from judgment 
of justice, 404; damages in, VI. 
144; I] .173; expense of recovering 
property, 173; costs, X. 445. See 
Courts, Judge, VI. 366 

Trimble, Robert, justice of the Su- 


preme Court of the United States, 


memoir of, I. 149: birth, 149; ac- 
count of his father’s first settling in 
Kentucky, 149; his education, en- 


ters Bourbon Academy, 151; com- 
mences practice of law, 152; elect- 
ed member of the House of Re pre- 
sentatives of Kentucky, 153; ap- 
pointed judge of the Supreme Court 
of Kentucky, 153; appointed chief 
justic , but declines, 153; ju tice of 
the Supreme Court of the United 


States, 194; character, 155 
Troubat, his edition of William’s Law 
of Executors and Administrators, 
i. Th. 
Trover, where maintainable, X. 405; 
tortious taking, V. 334; what act is 


a conversion, VII. 385; proof of 


conversion, VI. 170; for a house, 
VIl. 235; for saw-mill, X. 485; 
bill of exchange, VII. 433; note 
negotiated after being paid, IX. 


eading, pre of 


441; where orders are given for de- 
livery of goods to two different per- 
sons, factor, X. 450; bankrupt, 
VIi. 433; by tenant in common a- 
gainst co-tenant, X. 403; VIII. 
420; V. 132; by executor, VIII. 
174; in names of executors, X. 362 ; 
by party having special property a- 
gainst owner, IX. 441; by party 
having right to a chattel after a life 
interest, VIII. 420; against com- 
mon carrier, V. 199; will not lie a- 
gainst carrier, VI. 138; interest, 
VIII. 420; value of articles con- 
verted at distinct times may be re- 
covered on single count, VI. 170; 
adjustment, when not a bar, 170; 
judgment, bar to action of trespass, 
[V. 185; barred by judgment in 
trespass, 2, X. 225. See Execu- 
tors, &c. VII. 219 

Trusts and trustees, history of trusts 
in England, 1. 63; Humphrey’s re- 
marks on, 64,65; proved by parol, 
Il. 388; proving trust in relation 
to land by parol, 173; resulting 
trust, 173; V.199; implying trust, 
If. 305; modifying trust, 384 ; 
purchaser from trustee without no- 
tice, IV. 382; money awarded to 
one of two joint owners, V. 356; 
person receiving trust property 
with notice, 335; for life in chattel, 
VII. 325; construction of a devise 
in trust, IX. 181; sale to co-trus- 
tee, Il. 325; trustee conveys the 
estate to himself absolutely through 
another, IX. 441; presumption of 
conveyance, 442; superior equity, 
VI. 356; slaves, VII. 235; charity, 
IX. 181; trustees of charitable 
fund, appointment of schoolmaster, 
seizin, X. 450; direction to sell by 
public auction, 1. 360; notice to 
vendee or assignee of misapplica- 
tion of proceeds, VII. 416; powers 
of trustees, III. 385; trustees trans- 
cending their powers, 385; author- 
ity of trustees to invest, VI. 386; 
indemnity to trustee-by cestui que 
trust, IIl. 385; increasing income 
of tenant for life at the expense of 
remainder man, V. 371; what is in- 
come as distinguished from princi- 
pal, VI. 386; trustee's responsibili- 
ty, IX. 131, 182; acts of each 
other, III. 385; chargeable with 
interest, V. 154; VI. 171; when 
j stified in appropriating interest 
and principal directed to be accu- 
mulated, for maintenance of cestuj 
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que trust, VI. 171; duties as to in- 
come of trust estate, and disburse- 
ments, V. 154; when chargeable 
with compound interest, III. 386 ; 
neglecting to invest funds, 326 ; 
what is negligence in trustees, 305 ; 
uses executed by statute, LV. 382; 
statute of uses in Virginia, VIII. 
174; act of Connecticut, VI. 435; 
Maine, IX. 186. Executors, 
&c., VII. 219. 

Trustee Process, see Foreign Attach- 
ment. 


See 


Turnpike roads. See Indictment; 
Ways. 

Twyne’s case commented on, VII. 
26. 

Tyng, Dudley A., notice of Rand’s 


edition of the 9th of his reports, I. 
182. 
Types, attachment of, X 
Tyrwhitt and Tyndale’s 
tice of, IV. 191. 


198. 
Digest, no- 


U. 


Uncertainty, see Exceptions, &c. Bill 
of Exceptions, V 11. 207. 
Undue influence, attorney, Tie 
Unincorporated societies, see 
ties unincorporated, X. 405. 
United States, \egislation, 1.366; VI. 
391; IV. 389; VIII. 461; X. 148. 
See Appeal, VIII. 361; Priority, 
&e. 
Universalists, their 
witnesses, IV. 7%. 
Usage, remarks upon customary law, 


9 
dase 


1: 
Socie- 


competency as 


[V.28; V.39; custom as a basis of 


law considered, IX. 9, 10; custom 
to devise land, how and why limited, 
VII. 285; reason on the distinction 
between boroughs and upland towns 
in relation to customs, 286; nature 
of customs, 289; proof of construc- 
tion given in law, X. 406; custom 
for public officers to charge com- 
missions on disbursements, 406 ; 
warranty against latent defect, 407; 
cannot contravene law, VIII. 174 ; 
to allow tare, 174; usage to survey 
goods, 174,175; vestry, IX. 95. See 
Contract, 4, VI. 351; Landlord and 
Tenant, III. 135; X. 378; Practice, 
2, VIII. 165. 

Use and occupation, implied con- 
tract, VIII. 175; under contract to 
purchase, [V. 187: memorandum 
in writing, 187. See Assumpsit, 
VIII. 362. 

Usury, policy of laws against, consid- 
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ered, VI. 282; acts, admission of 
testimony under, VIII. 36; requi- 
sites to constitute, 1V. 383; charac- 
teristics, X. 407; intention of par- 
ties, 1V. 383; affects notes in hands 
of third persons, 383; evidence, V. 
148; where principal is in hazard, 
383 ; interest on note at sixty days 
for sixty-four days, 382; three hun- 
dred and sixty days for a year, II. 
308; agreement to pay a sumif note 
not paid at day certain, IV. 383: 
for interest anterior to date of a 
note, IX. 442; purchase of arnui- 
ty, 1V. 383: note on interest for 
amount of principal and interest, 
IX. 442; note for balance due on 
compound interest, II. 3&8; selling 
note for less than nominal value, 
IV. 3x3; note for depreciated bills 
at their nominal value, I. 361; III. 


140; loan at par of depreciated 
bills, 387; discounting a note, X. 
407; VI. 388; VIII. 420; negoti- 


ating note, III. 387; sale of a note, 
X. 407 ; accommodation note passed 
as security for usurious loan, III. 
387; indorsement for usurious con- 
sideration, I. 361; action by indor- 
see, 1V. 187 ; construction of a char- 
ter anthorizing extra interest, IX. 
442; bond for principal and sepa- 


rate agreement for interest, 442 ; 
does not divest title to land, 442; 
usurious note is void, III. 387; usu- 


rious note to United States Bank is 
void, 140; costs, judgment on usu- 
rious note and one not usurious, IV. 
187 ; forfeiture 


in Massachusetts, 
187; Illinois, VII. 385. See Bills of 


Exchange and Promissory Notes, 
IV. 149; 16, 23, VIII, 365, 366 ; 
Evidence, VII. 217; Interest. 


¥. 


Vaccination, stat. of Maine, IX. 187 

Valuation of property in Maine, VI. 
446. 

Variance, law of, alterations proposed 


in England, VII. 82; covenant, 
236; in action of covenant on a 
lease, X. 451; seizin in fee and 


seizin in trust, 451; in respect to 
the locality of land, in action for 
non-performance of contract for the 
sale, V. 335; alleging conditional 
recognizance generally, IV. 157 ; 
as to amount of salary, X. 451 ; 
feme covert, 441; exccution, V 


138; where an additional stipula- 
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tion is not stated, VIII. 184; decla- Volunteer companies, stat. of Louisi- 


ration describing a contract to sell 
cattle, proof, to sell for cash, II. 
389; defendant promised plaintiff to 
pay third person, 5, VIII. 421; in- 
simul computassent sustained by 


ana, VIII. 457. 


Votes, printed are written, III. 408 ; 


printed, in Massachusetts,iVI. 388 : 
stat. of New Hampshire, VIII. 427. 
See Corporation, II. 373. 


proof of due-bill, 4, p. 421; note of Vouchers, X. 364. 


defendent declared on and note 
given by her as executor produced, 
3, p. 421; note declared on, letter 
produced, is variance, 6, p. 421; 
date of note, X. 395: describing a 
note, 1, VII. 385; note in French, 
2, p. 385; in describing a suit, 3, p. 
385; in describing an obligation, 4 
p- 386; in describing an affidavit, 5, 
p. 386; where no question arises 
upon that part of the contract de- 
fectively stated, VIII. 411; in writ 
of error, X. 445; 
and indictment not ground for ar- 
rest of judgment, Il. 388: judg- 
ment for less sum than alleged, 1, 
VIII. 421; in amount of judgment, 
V. 200; between execution and 
judgment, 200; stat. of New Jersey, 
VIIL. 436. See Bills of Exchange, 


, 


Vil. 420; Bill of Particulars, V. 
124; Insurance, 34, p. 167; Lar- 
ceny, VII. 371; Pleading, 430: 
21, X. 395. - 


Vaughan, Baron, sketch of, VIT. 256. 
Vehicle, hirer of, his responsibility, 

X. 25 
Venue, local and transitory actions, 


X. 


>. 


108; on recognisance, 374: 
pleading, 393: stat. of Mississippi, 
VI. 403. See Conspiracy, 6, V. 
128. 


Verdict, see Jury. 


t’ermont, legislation of, II. 177: V. 


372: VIII. 188; X. 172. 
Villages, stat. of New York, VIII. 
433. 


Villeins, their duties aad occupation 
| ’ 
VII. 293. 
irginia, common law in, X. 344: 
eases in general court of, V. 219: 
slavery in, laws relative to, VIL. 5: 
amended constitution, VI. 174: 
legislation, 177: III. 397: IV. 393: 
lil. 43%: stat. United States, 423. 
VIII. 43 tat. United Stat 453 
irginia Museum, article in, respect- 
Virg fuseu ticl t 
ing distress for rent in Virginia, re- 
marked upon, LV. 250. 
“isitatorial power of a founder of ¢ 
Visitat ly faf ] fa 
corporation, X. 232, 280. 
Visitors, fee for admission 
prison, Maine, V. 205. 
Voluntary conveyance, see Convey- 
ance. 


~ 


to State 


between proof 


Ww. 


Wager, on election, VI. 333: when 
recoverable, IV. 384: property won 
by, cannot be recovered, V. 335. 
See Assumpsit, VIII. 12s. 

Wages, see Master and Servant, II. 
329: Ships and Shipping. 

War, expenses of, stat. of Connecti- 
cut, X. 456. 

Wards, see Guardians, &c. 

Warden of State prison, Maine, a 
witness in case of contracts made 
by him, V. 205. 

Ware, Judge, two decisions by, III. 
26,40; opinion in a case respecting 
shipper’s lien on vessel, VI. 6: 
opinien as to claim of seamen for 
wages, 2fter shipwreck and aban- 
donment, out of wreck saved by 
other persons, VII. 31: as to mas- 
ter’s right to discharge seamen in 
foreign port, 37: as to master’s 
right to punish seamen, and when 
a mate will be justified by captain’s 
orders, 73. 

Warehousemen, see Bailment, 1, 4,5, 
X. 335, 336. 

Warrant of attorney, old, 1X. 115: 
executed by defendant in close cus- 
tody, V. 125. See Judgments, &c., 
5, X. 374. 

Warrant and survey, construction of 
statute relative to, IV. 384. 

Warranty, what amounts to, III. 
388 ; description, X. 408: bill of 
parcels, Ii]. 388: should be stated 


in note or memorandum, V. 191: 
against latent defect, X. 407: of a 
horse, 451: VII. 434: VIII. 185: 


IX. 116; review of Surtess on war- 
ranty in the sale of horses, V. 288; 
that article is merchantable, X. 
400; sales by executors and trus- 
tees, II. 388; of title by constable, 
1, Vil. 386; failure of title before 
purchase money is administered up- 
on, III. 388; redelivery or tender, 
X. 408; breach of warranty, V. 
191; fraud or breach of warranty 
proved by defendant in diminution 
of price, [X. 435; question for jury 
in oral contracts, IL. 388; in writ- 
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or 


ten, for court, 388. See Damages, 
3, VI. 354; Deeds, IV. 158; Evi- 
dence, III. 364; Merger. 

Warren Bridge, stat. of Massachu- 
setts, VIII. 195. 

Washington, remains of, stat. of Vir- 
gcinia, VILL. 443. 

Washington, Bushrod, biographical 
sketch of, IIL. 156. 

Waste, action of, in Massachusetts, 
I. 215; the statute of Gloucester 
riving triple damages, adopted in 
fassachusetts, 217; V. 335; treble 
damages in waste by tenant for life, 
1V.76; forfeiture by tenant in dow- 
er in Massachusetts, 187; forfeit- 
ure, 188; V. 144; by reversioner, 
Il. 175; ploughing up land, VII. 
434; cutting trees for repairs, V. 
835; VII. 434; IV. 187; for fire- 
wood, 187, 188; staying, in action 
of trespass, V. 335; stat. of limita- 
tions to writ of, LV. 1s7. See Ex- 
ecutors, 12, VI. 360. 

Water companies, stat. of New York, 
VILL. 433. 

Water privileges, right by prescrip- 


tion, [V. 18s ; priority of occupan- 
cy, II. 175; twenty years exclu- 
sive use, 175; rights of riparian 


proprictors, 175; rights of mill own- 
ers, 175; possession of, IV. 188; 
use of, 158 ; appropriation of water, 
VIII. 185; case for diverting water, 
X. 452: owner turning water into 
eanal, Vil. 434; stat. of Mississip- 
pi, Vi. 403; review of Angell on 
Water Courses, IIL. 25. 

Waterville College, 
College. 

Ways, turnpike roads, &§c.; prescrip- 
tion, X. 224; VII. 437; presump- 
tion from lapse of time, II. 156; 
way of necessity, X. 409 ; appurte- 
nant, 226; appurtenant to an island, 
Vi. 172; appurtenant to land, 172; 
dedication of road to public, II. 


see Bowdoin 


131; V. 336; X. 432; stoppage of, 
V.336; X. 432; obstructing, VIII. 
3389; EX. 443; building within 


limits, VI. 154; removing obstruc- 
tions from, Hi]. 370; transfer 
way de novo, V. 336; lease con- 
taining grant of way not recorded, 
1X. 116; conveyance by deed, V. 
336 ; grant of ways, II. 156; cer- 
tainty in laying out, 156; must be 
defined, Ii1. 370; !aid out through 
land at request of owner, VI. 154; 
breadth, 388; use of Jand, 3:8 ; 


trespass by owner of soil, I. 361 ; 


of 





Index. 


reservation of lands by the State, 
1X. 180; Susquehanna, 180; rivers, 
443; non user, X. 226; non user, 
evidence of release, II]. 370; law 
of the road, VIII. 389; turnpike 
corporations keeping road in repair, 
III. 306; liability for injuries, 386 ; 
proof of, 1V. 171; damages for de- 
ficiency in, 171; town’s liability 
to repair, 171; town, liable for not 
U7i : VI. 154, 
where report of jury does not 
designate who should pay damages, 
172; abandoned after damages a- 
warded for land proposed to be tak- 
Il. 376; 


opening, damages, 


172; 


en, stat. of New Hamp- 
shire, VILI. 424, 428; Vi. 207: 
Vermont, VIII. 190; X. 174; 
Massachusetts, 186 ; New York, 


VIIL. 433; Virginia, 442; Georgia, 


V. 322; VI. 440; VII. 445; Mis- 
sissippi, VIIL. 451, 457; Louisiana, 
II. Jos; Kentucky, \ Itt. 200; 
Ohio, X. 168 Indiana, IV. 405 
X. 167. See Fences, Ill. 131; 
Lands, &c., VIII. 399; Mills, 1 


X. 222; Trespass, 5, VII. 384.) 
Webster, Daniel, the speeches and for- 
ensic Vil 
99; character of his eloquence, 10]. 


Weights, stat. of Vermont, VIII. 


arguinents of, reviewed, 


190; Maryland, LX. 203 

“endell's teports, reviewed, ; 
uv lel Report 1, Il 

20. 


Weskett on Insurance, I. 323. 

West Point, academy , stat. of United 
States, VI. 394. 

Westminster Review, rematks upon 


A- 


an article in, on the subject of 





meriean jurisprudence, Vill. 2 
Whaling companies, of 
York, VIII. 433. 


Whaling ships, stat. of United States, 





stat. 


Vi. 316. 

W harfs, docks, &c. stat. of Massa- 
chusetts, VIII. 195. 

Wharfinger cannot dispute title of 
bailor, VII. 435 See Agent and 


Factor, Factor, 1X 

Wheel-tires, stat. of 
VI. 191. 

W heeler’s Abridgment of American 
Common Law Cases, notice of, X. 
474. 

W hipping, abolishment of punishment 
by, IV. 211. 

Wickliffe, Mr., extract from his argu- 
ment in the case of the impeach- 
ment of Judge Peck, IX. 323. 

Widow, may retain goods exempt 
from execution, VI. 172; accept- 


102. 


South Carolina, 





























Index 


ance of provision in a will presum- 


ed, X. 208; supplies to, 363; fune- 
ral of, 365; act of Mussachusetts, 
184. See Assumpsit, X. 334. 
Wilde, Samuel S., his opini n > a 
case of habeas corpus, if. 2° 
Wil/ul injury, to a dog, 1X. 117 
Will, sanity of testator, IX. 74; V. 
357; IX. 141, 142; insanity, sui- 
cid » not conclusive of, LV. 189; bur- 
»n of proof as to sanity, 189; in- 
rox-bor tay ¥ 141 ; delusion, 142; 
incapacity, 7); by married woman, 





Si): by outlaws, felones de se, traitors, 
felons. 82: execution of will, 82; 
X. 409; execution of codicil, 452 
execution, revocation, 452; attesta- 
tion, VII. 238; attestation must be 
according to law at time of death, 
LV. 324: republication, 1X 116; 
revocation, 116, 141; birth of issue, 
VI. 172 eane:llation, IX. 141; 
interlining r ext n, 1V.189; 
of land eter subseqnent 
statute, 385 made in another 
Stat pr of, 385; if proved 
without notice, probate ma be re- 
exam d, VI. 172; probate before 
guardian of heirs is appointed, 173; 
ot « tested within seven years, 
VII. 238; right to open ind clo e, 
LV. 139; foreign w [A. 85; 
title to property under foreign will, 
Il 16%; decree, how farce lusive, 
I\ 398: deed operat ne asa Vv ill, 
336: construction of will, I. 362; 
1.176; Lil. 388; IV. 384, 385 
V. 336, 356; VIL. 414; IX. 133 
137, 123; abbreviation, Vil. 439 
omission, IX. 141; uncertainty, VII 
439; twointents inconsistent, VIII 
422; remot ss, IX. 133, 137; va- 
rving by parol, LI. 17 parol evi- 
dence to explain, 389: testator con- 
stituting G. his “s heiress,” this 
gives G ersonal property, VIII. 


irs 


175; to A. and he of his body, 


gives fee simple in Maryland, 176; 


‘if A shall die,’ construed to mean 
** without issue, 176; dying 
‘without issue,’’ meaning of, II. 
338 ; IX. 138; estate for life, 
137; absolute interest, 136; exon- 
eration, 136; West India estate, 

; power, 135; power of sale, 


-gatees, VII. 
35; children, 
vesting, 


138 

136; description of le 
498; survivors, IX. !: 
134; executor, 134 ; 


137 ; 


legacy to be paid on arriving at Impeaching witness, VII. 388 ; 


the : age of twenty-one, VIII. 186; 
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residue, VIT. 439; IX. 137; limita- 
tion over, V. 356; devise of slaves 
for life, lV. 385 ; remainder after life 
in personal estate, VIII. 421; alien- 
ation, gift over, IX. 134; charge, 


134; land charged impliedly with 

. . . I 5 . 
maintenance of children, LV. 386; 
personal estate “ge ote after execu- 


tion, IV. 32 testator leaving no 
widow or nee kin, VI. 156; stat. 
of Connecticut, V.375 ; Delaware, 
11.393; Alabama, V. 394 ; Ohio, VI. 
417 ; linois, IT]. 151; VIL. 388. See 
Devise, &c.; Witness, attesting : 
Executors and Administrators, I\ 
326. 
Willard, Joseph, address to the Wor- 
cester Bar. notice of, 1V. 195. 
Williams’s Treatise on the Law of 
Executors and Administrators, re- 
view of, [IX.71; John M., review of 


his edition of Hobart’s Reports, I. 


334; his notes, valuable, 334. 

Wirt, Mr., his argument on the im- 
peachment of Judge Peck, IX. 
332. 

Witness. Party, 1V. 189, 387: where 
party’s oath should be admitted, 
286; party to a promissory note 
incompetent to prove illegality of 
consideration, 140; person not 


named 
interest, 


suit, but who, in point of 
is defendant, V. 336; pro- 


secutor, VI. 148; examination of 
parties, stat. of Virginia, 130; in- 
competency of parties, VIII. 7; in 


suits against two, and service upon 

one only, the other cannot be wit- 

for his codefendant, X. 409; 
coplaintiff assigns his interest, 409 
in whose name suit is brought, IV. 
386. 

Infamy. Incompetency on account 
of infamy of character, V. 101; in- 
dictment without trial, 201; con- 
viction of larceny does not de- 
stroy competency, VI. 147; wit- 
ness convicted of crime in another 
State, 14, p. 359; testimony of per- 


ness 


jured witness, 12, VII. 360. 

Religious belief. Incompetency on 
account of religious belief, IV. 
79; disbeliever in future punish- 
ment, III. 389; Universalists, dis- 
believing in any future punish- 


ments, not competent witnesses in 
Connecticut, IIIf. 338; disbelief in 
God’s existence, V.314; VI. 173. 

con- 
tradicting his deposition, V. 314; 


fad 
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Interest. 
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impeaching party’s own witness, 
VI. 389; calling witness to contra- 
dict party’s own witness, VIII. 181; 
to impeach character, IX. 100; 
witness’s former testimony, 400 ; 
written contract of witness incon- 
sistent with his testimony, 401. 
Attesting. In case of copy, subscribing 
witness not necessary, IV. 162; 
subscribing witness, II. 389; V. 142, 
151; IX. 99,399, 402; X. 426; defect 
in attestation, V. 151; obligor and 
attesting witness having same name, 
151; witness affixing his name sub- 
sequently, 148; where attesting 
witness becomes bail, VI. 149; sub- 
scribing witnesses, out of the State, 
VII. 388; execution of a note, 15, 
VIII. 385; legatee who has as- 
sisned his interest, IV. 328. 
Examination of rule of law, 
rendering interested witnesses in- 
competent, VI. 18; proving interest 
Il. 176; honorary obligation does 
not disqualify, 176; V. 202; com- 
petency, Il. 176; party in inter- 
est not compellable to testify, 374 ; 
wife of vendor whose interest is 
neutralized, 389; persons interest- 
ed in a suit ought to be permitted to 
testify, III. 20; no warranty of title 
in sales by executors and trustees, 
364; interest of witness discovered 
after his examination, 365; stock- 
holders in corporation, for what 
purpose may be witnesses, 365 ; 
suit against one partner, the other 
admissible to show it was on hisown 
account, 367; mortgagor for mort- 
gagee, IV. 189; owner of part 
of property injured, 189 ; judgment 
debtor, as to goods taken on execu- 
tion, 190; maker of a note, V. 122; 
assignee of insolvent debtor, 147 ; 
bail, 151; witness selling out his 
interest, 201; release, 201; co-ob- 
ligor, 202; exposing himself to suit, 
313; exposing himself to civil suit, 
313; examination of the rule which 
renders interested witnesses incom- 
petent, VI. 18; competent to prove 
that contract for the breach of which 
another is sued, was made for his 
own benefit, 147; declarations of 


being interested, IV. 387; nature 


of interest to exclude, 387; citizen, 
in suit by city, 387; agent, to prove 
agency, 
note, 307 ; 
against indorser, 387: 


327; maker of usurious 
drawer released, in suit 
interest of 


Counsel. 


Examining. 


Fees and expenses. 


See Evidence ; 





witness, money to be paid to him 
when recovered, VII. 217; interest 
of witness who is grantee of land 
attached in the suit, 217; tnembers 
of Shaker Society, 217 ; vendor, 
his interest, 218 ; indorser of a note, 
VI. 389; VII. 218; witness from 
necessity, VIII. 32; VI. 148; X. 
427 ; interested, V. 201, 357; VI. 
147, 358, 389; VII. 218, 388, 435: 
VIII. 185, 422; IX. 117, 401, 443: 
X. 211, 360; competency, IX. 139 ; 
member of eleemosynary corpora- 
tion, 400, 401 ; tenant by the curte- 
sy, 443; heir of deceased joint de- 
fendant, 443; interested witness, 
arbitration, X. 195; party to a 
fraud, 1V. 387; witness indicted for 
the same crime, X. 211; liabilities 
of joint proprietors of a water privi- 
lege, 359; where the assignee of a 
chose in action before trial 
with his interest, 409; liability for 
costs, 410, 438 ; member of society 
competent to prove that he received 
payment as agent of the 
410; as to certainty or doubt of in- 
terest, 409 : 

Privilege of counsel, V. 
attorney, IX. 184. 


parts 


society. 


150 ; 


Juror, V. 31 1. 
Bankrupt, V. 367; IX. 101 
Wife. 


Married woman, IX. 101. 

118. 
Compelling attendance Attach 
ment against witness, VII. 435; 


expenses of, X. 349. 
Opinions of witnesses, 


[1. 152; cross-examination for the 
purpose of discrediting, HII. 389; 
reexamination of witness, V. 125: 


memorandum, 150; examined after 
evidence is closed, 197 ; 
particular fact, 201 ; voir dire, 3 
where testimony may expose to a 
criminal prosecution, VI. 173; use 
of memorandum by witness, 6, p. 
357 ; examination, Vi. 39: IX. 
400; VIII. 385; impeaching 
other, how to be examined, 176 
examination of witness as to written 
document signed by him, IX. 400; 
witness must produce document, 
though against his interest, X. 211; 
must answer, though against his in- 
terest, IIT. 364; X. 210, 211. 

Fees, VII. 435; 


to prove 








expenses, IX. 118. 
Practice, 7, VII. 
414. 
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Wolves, stat. of Maine, IX. 185; 
Ohio, VI. 420. 

Women, testimony of, stat. of Geor- 
gia, V. 3el. 

Wreck, trespass by grantees of right 
of wreck, VII. 435. See Ships and 
Shipping. 

WVrits, appearance, VII. 238 ; 
ment VIII. 178; 


amend- 
indorse- 


J2R- 
SIO 5 
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ment, IV. 190; where writ not put 
on file is lost, VI. 173; stat. of 
Massachusetts, X. 187. 

Written documents, change relative 
to proving them recommended, VII. 
299, 

Written and unwritten law, IX. 
239. 
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